
  
 

APOPKA CITY COUNCIL AGENDA 
November 01, 2017 1:30 PM 

APOPKA CITY HALL COUNCIL CHAMBERS 

Agendas are subject to amendment through 

5:00pm on the day prior to City Council Meetings 

 
CALL TO ORDER 
INVOCATION - Pastor James Hicks from Center of Faith Church 
PLEDGE 
 
AGENDA REVIEW: 
Employee Recognition: 

 Five Year Service Award – Jon McGuire II – Fire/Suppression 
 Ten Year Service Award – Robert Campbell – Police/Support Services 
 Ten Year Service Award – Harold Cummings – Police/Field Services 
 Ten Year Service Award – Robert “Bob” Shelton – Information Technology 
 Ten Year Service Award – Michael “Mike” Reagor – Police/Support Services 
 Fifteen Year Service Award – John Drechsel – Fire/EMS 
 Fifteen Year Service Award – Christopher “Chris” Cowley – Fire/EMS 
 Fifteen Year Service Award – Matthew “Matt” Gurgone – Fire/EMS 
 Fifteen Year Service Award – Daniel “Dan” McGatlin – Fire/Suppression 
 Twenty Year Service Award – RL Colina – Fire/EMS 

 
PUBLIC COMMENT; STAFF RECOGNITION AND ACKNOWLEDGEMENT 
Public Comment Period:  
The Public Comment Period is for City-related issues that may or may not be on today’s Agenda. If you are here for a matter that 
requires a public hearing, please wait for that item to come up on the agenda. If you wish to address the Council, you must fill out an 
Intent to Speak form and provide it to the City Clerk prior to the start of the meeting. If you wish to speak during the Public Comment 
Period, please fill out a green-colored Intent-to-Speak form. If you wish to speak on a matter that requires a public hearing, please fill 
out a white-colored Intent-to-Speak form. Speaker forms may be completed up to 48 hours in advance of the Council meeting. Each 
speaker  will  have  four minutes to  give  remarks,  regardless  of  the  number  of  items  addressed.  Please refer to Resolution No. 
2016-16 for further information regarding our Public Participation Policy & Procedures for addressing the City Council. 
 
CONSENT (Action Item) 

1. Approve the issuance of blanket purchase orders for the Sanitation and Streets Divisions. 
2. Authorize the City to amend and extend of Inmate Contract W1085 with the Department of Corrections. 
3. Approve Unifirst Corporation to provide uniform apparel services to the Public Services Department for FY 2018. 
4. Approve the rebuild of computer software inspection equipment on the wastewater maintenance service van. 
5. Approve the Holly Estates agreement for oversizing the potable water and sewer force main pipe sizes. 
6. Award a contract to Dell Financial Services for the lease of Police and Fire Department Laptops. 

 
BUSINESS (Action Item) 

1. Approve an MOU in order to join a coalition for an EPA Brownsfield Grant Application. Shakenya Jackson 
2. Approve the purchase of two (2) sets of high density polyethylene pipe (HDPE) crimping tools.   Jay Davoll 
3. Further evaluation of a Splash Pad RFP submittal.  Glenn A. Irby 
4. Approve Amendment No. 2 of the Wastewater Plant Expansion Design Engineering Contract  Jay Davoll 

for a new workshop/work space area for the Plant Maintenance Division. 
5. Final Development Plan – John’s Corner Grocery Store – Quasi-Judicial Pamela Richmond 

Project:  41 E. Michael Gladden Boulevard - Jun H. Kim and Yun D. Kim 
 

PUBLIC HEARINGS/ORDINANCES/RESOLUTION (Action Item) 
1. Ordinance No. 2602 – Second Reading – Corrective Ordinance – Kelly Park Crossing DRI-DO James Hitt 

Project:  Kelly Park Crossing Development of Regional Impact Development Order  
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2. Ordinance No. 2584 – First Reading - Change of Zoning/PUD Master Plan - Quasi-Judicial David Moon 
Project:  East of Ocoee Apopka Road, north of McCormick Road - Oak Pointe South (aka Thompson Hills Est.)  
 

3. Ordinance No. 2600 – First Reading – Comprehensive Plan Amendment – Large Scale – Legislative David Moon 
Project:  A. D. Raulerson Sr. & A. D. Raulerson Jr. - 213 West Lester Road and 2122 Rock Springs Road; and 

Curtis & Karen Pumphrey - 251 West Lester Road 
 

4. Ordinance No. 2604 – First Reading – Comprehensive Plan Amendment – Large Scale – Legislative David Moon 
Project:  TGINF, LLC - 501 Old Dixie Highway 
 

5. Ordinance No. 2605 – First Reading – Comprehensive Plan Text Amendment – Legislative David Moon 
Project:  Amendment to the Future Land Use Element, Policy 20.10 and Table 20.10 
 

6. Ordinance No. 2608 – First Reading – PUD Master Plan Amendment – Quasi-Judicial David Moon 
Project: Avian Pointe – East of S.R. 429, south of Peterson Road, north of Lust Road 
 

7. Florida Property Assessed Clean Energy (PACE) Resolutions James Hitt 
Resolution No. 2017-20 - Florida PACE Funding Agency 
Resolution No. 2017-21 - Clean Energy Green Corridor 
Resolution No. 2017-22 - Florida Green Finance Authority/RenewPACE program 
Resolution No. 2017-23 - Florida Resiliency and Energy District's Property Assessed Clean Energy Program 
 

8. Resolution No. 2017-25 - Granting a non-exclusive franchise for roll-off container collection and disposal. Jay Davoll 
9. Resolution No. 2017-26 - Reimbursements from proceeds of tax-exempt debt. Pam Barclay 

 
CITY COUNCIL REPORTS 
 
MAYOR’S REPORT 
 
NOT REQUIRING ACTION 
 
ADJOURNMENT 

 
 

MEETINGS AND UPCOMING EVENTS 

DATE TIME EVENT 

November 2, 2017 5:30pm – 9:00pm Food Truck Round-Up 

November 2, 2017 6:30pm – 8:30pm Legal Matters Forum presented by the Orange County Clerk of Courts, Tiffany Moore 
Russell - Apopka Community Center 

November 3, 2017 9:00am – Mayor Land Statue Unveiling – City Hall  

November 9, 2017 5:00pm – 10:00pm Fall Festival – Edwards Field 

November 10, 2017 5:00pm – 11:00pm Fall Festival – Edwards Field 

November 11, 2017 10:00am – 11:00pm Fall Festival – Edwards Field 

November 12, 2017 12:00pm – 8:00pm  Fall Festival – Edwards Field 

November 10, 2017 - Observance of Veterans Day – City Offices Closed 

November 12, 2017 7:00am – 9:00am Apopka First Responders 5K Race – Northwest Recreation Complex 

November 13, 2017 6:30pm – CONA Meeting – UCF Apopka Business Incubator 

November 14, 2017 5:30pm – Planning Commission Meeting 

November 15, 2017 7:00pm – Council Meeting 

November 16, 2017 1:30pm –  Pension Board Meeting 

November 21, 2017 6:00pm –  Code Enforcement Hearing 

November 24, 2017 -  Thanksgiving Holiday – City Offices Closed 

November 25, 2017 -  Thanksgiving Holiday – City Offices Closed 

November 27, 2017 10:00am – 11:00am Lake Apopka Natural Gas District Board Meeting: Winter Garden 

December 1, 2017 5:30pm – 9:00pm  Winter Wonderland & Tree Lighting – Kit Land Nelson Park  
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December 6, 2017 1:30pm –  Council Meeting 

December 7, 2017 5:30pm – 9:00pm Food Truck Round-Up 

December 9, 2017 10:00am – 12:00pm Apopka Christmas Parade 

December 11, 2017 6:30pm – CONA Meeting – UCF Apopka Business Incubator 

December 12, 2017 5:30pm – Planning Commission Meeting 

December 20, 2017 7:00pm – Council Meeting 

December 25, 2017 -  Holiday – City Offices Closed 

December 26, 2017 -  Holiday – City Offices Closed 

 
Individuals with disabilities needing assistance to participate in any of these proceedings should contact the City Clerk at least two (2) working days in 
advance of the meeting date and time at (407) 703-1704.  F.S. 286.0105 If a person decides to appeal any decision or recommendation made by 
Council with respect to any matter considered at this meeting, he will need record of the proceedings, and that for such purposes he may need to ensure 
that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based. 
 
Any opening invocation that is offered before the official start of the Council meeting shall be the voluntary offering of a private person, to and for the 
benefit of the Council.  The views or beliefs expressed by the invocation speaker have not been previously reviewed or approved by the City Council or 
the city staff, and the City is not allowed by law to endorse the religious or non-religious beliefs or views of such speaker.  Persons in attendance at the 
City Council meeting are invited to stand during the opening ceremony. However, such invitation shall not be construed as a demand, order, or any other 
type of command.  No person in attendance at the meeting shall be required to participate in any opening invocation that is offered or to participate in the 
Pledge of Allegiance.  You may remain seated within the City Council Chambers or exit the City Council Chambers and return upon completion of the 
opening invocation and/or Pledge of Allegiance if you do not wish to participate in or witness the opening invocation and/or the recitation of the Pledge of 
Allegiance. 
  

3



  
 

Backup material for agenda item: 

 

1. Approve the issuance of blanket purchase orders for the Sanitation and Streets Divisions. 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

       CONSENT AGENDA      MEETING OF: November 1, 2017 

___ PUBLIC HEARING      FROM:              Public Services 

       SPECIAL REPORTS      EXHIBITS:        

  X   OTHER: Business         
  

 

SUBJECT: BLANKET PURCHASE ORDERS FOR SERVICES 

 

REQUEST: APPROVE THE ISSUANCE OF BLANKET PURCHASE ORDERS FOR THE 

PURCHASE OF SOLID WASTE AND INMATE SERVICES FOR FISCAL YEAR 

2017/2018 
  
SUMMARY:   

 
The Public Services Department purchases large amounts of solid waste and inmate services throughout the year.  

This purchasing is accomplished through piggybacking other municipalities and state contracts, which has provided 

the best cost savings for the quantities that are utilized. 

 

In accordance with Section 107.3.1.2(IV)(A), of the City’s Purchasing Policy, Staff requests approval to issue 

blanket purchase orders to the following vendors for the purchase of the referenced services. 

 

Division Vendor Commodity Amount 
Municipal 

Contract 

Sanitation 
Orange County 

Solid Waste 
MSW Tipping Fees $878,000 N/A 

Sanitation Waste Management 
Yard Waste 

Tipping Fees 
$195,600 Evaluated Source 

Sanitation Waste Management 
Recycling 

Processing Fees 
$95,000 Evaluated Source 

Sanitation People Ready Temp Labor $85,680 Evaluated Source 

Sanitation Rehrig 
Garbage/Recycling 

Carts 
$159,000 Deerfield Beach 

Sanitation Varies Dumpsters $39,000 Sealed Bid 

Plant Maintenance Evoqua 
Lift Station Odor 

Control Biofilters 
$51,378 Sarasota County 

Plant Maintenance Evoqua 
Lift Station Odor 

Control Chemicals 
$94,177 Sarasota County 

  
FUNDING SOURCE: 
Included and approved in the FY17/18 budget:  

Fund 402 – Sanitation Fund 

Fund 101 – Street Improvement Fund 

Fund 401 – Sewer Operations Fund 
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RECOMMENDATION ACTION: 
 

Approve the issuance of blanket purchase orders to the referenced vendors for the purchase of the services and 

commodities listed. 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director    

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
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Backup material for agenda item: 

 

2. Authorize the City to amend and extend of Inmate Contract W1085 with the Department of Corrections. 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

   X    CONSENT AGENDA      MEETING OF: November 1, 2017 

___ PUBLIC HEARING      FROM:              Public Services 

       SPECIAL REPORTS      EXHIBITS:       Amendment 1 

       OTHER:  
  

 

SUBJECT: INMATE WORK SQUAD CONTRACT II-#WS1085   
   

REQUEST: AUTHORIZE THE CITY TO EXECUTE THE CONTRACT WITH THE 

DEPARTMENT OF CORRECTIONS 

 

  
SUMMARY: 

 

On November 4, 2014, the City Council approved Inmate Work Squad Contract II - #WS1085, for one-

year with the potential for a three one-year extensions. The current contract will expire February 21, 2018. 

The attached contract amendment would allow for a final one-year extension to expire on February 21, 

2019. The cost will remain the same at $57,497.00. 

 

   
FUNDING SOURCE: 
 

Fund 101- Street Improvement Fund 

    
RECOMMENDATION ACTION: 
 

Authorize the City Administrator to sign contract #WS1085 with the Department of Corrections for an 

inmate work squad. 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director   

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
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CONTRACT # W1085 

Amendment # 1 

 Page 1 of 6 

 
CONTRACT AMENDMENT BETWEEN  

 
THE DEPARTMENT OF CORRECTIONS 

 
AND 

 
CITY OF APOPKA 

 
This is an Amendment to the Contract between the Florida Department of Corrections (“Department”) and 
the City of Apopka (“Agency”), to provide for the use of inmate labor in work programs. 
 

This Amendment: 

 

 Renews the Contract for one (1) year pursuant to Section I., B., Contract Renewal; and revises the 

end date of the Contract referenced in Section I., A., Contract Term; and 

 Replaces Addendum A with Revised Addendum A, effective February 22, 2017 pursuant to 

Section III., A., Payment to the Department, 5.;  

 Revises Section IV., A., Department’s Contract Manager; and 

 Revises Section IV., B., Department’s Contract Administrator. 

  

 Original contract period: February 22, 2017 through February 21, 2018. 

 

In accordance with Section V., CONTRACT MODIFICATIONS, the following changes are hereby made: 

 

1. Section I., Contract Term., A., is hereby revised to read: 

 

A.  Contract Term 

 

This Contract began February 22, 2017 and shall end at midnight on February 21, 2019. 

 

This Contract is in its final renewal year. 

 

2. Section III., A., Payment to the Department, 5., the rate of compensation is amended to reflect the rates 

indicated in Revised Addendum A.  Addendum A is hereby replaced with Revised Addendum A 

effective February 22, 2018.   

 

3. Section IV., A., Department’s Contract Manager, is hereby revised to read: 

 

A. Department’s Contract Manager 
 

The Business Manager of the Correctional Institution represented in this Contract is designated 

Contract Manager for the Department and is responsible for enforcing performance of the Contract 

terms and conditions and shall serve as a liaison with the Agency.  The position, address, and 

telephone number of the Department’s Contract Manager for this Contract is: 

Business Manager 

Central Florida Reception Center 
7000 H.C. Kelley Road 

Orlando, Florida 32831 

Telephone:   (407) 208-8187 

4. Section IV., B., Department’s Contract Administrator, is hereby revised to read: 
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CONTRACT # W1085 

Amendment # 1 

 Page 2 of 6 

B. Department’s Contract Administrator 
 

The Contract Administrator is responsible for maintaining a Contract file on this Contract service 
and will serve as a liaison with the Contract Manager for the Department.   
 
The address and telephone number of the Department’s Contract Administrator for this Contract is: 

 
Contract Administrator 
Bureau of Procurement 
Florida Department of Corrections 
501 South Calhoun Street 
Tallahassee, Florida 32399-2500 
Telephone: (850) 717-3681 
Fax: (850) 488-7189 
 

 

 

 

 

 

 

 

 

 

 

 

 

REMAINDER OF SPACE INTENTIONALLY LEFT BLANK 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

All other terms and conditions of the original Contract remain in full force and effect. 

 

This Amendment shall begin on the last date of signature by all parties. 
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CONTRACT # W1085 

Amendment # 1 

 Page 3 of 6 

 

IN WITNESS THEREOF, the parties hereto have caused this Amendment to be executed by their 

undersigned officials as duly authorized. 

 

 

AGENCY:  CITY OF APOPKA  

  

SIGNED 

BY: 

   

    

NAME:  Joe Kilsheimer  

    

TITLE:  Mayor  

    

DATE:    

    

FEID #:  59-6000265  

    

    

DEPARTMENT OF CORRECTIONS  Approved as to form and legality, subject 

to execution  

   

SIGNED 

BY: 

 SIGNED 

BY: 

 

    

NAME: Kasey B. Faulk NAME: Kenneth S. Steely 

    

TITLE: Chief, Bureau of Procurement TITLE: General Counsel 

    

DATE:  DATE:  
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Backup material for agenda item: 

 

3. Approve Unifirst Corporation to provide uniform apparel services to the Public Services Department for FY 2018. 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

  X  CONSENT AGENDA      MEETING OF: November 1, 2017 

___ PUBLIC HEARING      FROM:              Public Services 

       SPECIAL REPORTS      EXHIBITS:       

       OTHER:  
  

 

SUBJECT:  PUBLIC SERVICES UNIFORM APPAREL CONTRACT FOR FY 2018 

 

REQUEST: APPROVE THE CONTRACT WITH UNIFIRST CORPORATION IN THE 

AMOUNT OF $26,474 
  
SUMMARY: 

 

Staff solicited proposals from three companies to provide uniform apparel services to the Public Services 

Department for FY 2018.  The three companies provided presentations of the apparel they can offer the 

City and three year proposals for their contracts.  Staff evaluated company location for timely service 

purposes, availability of men’s and women’s apparel, and cost.  The annual costs are as follows: 

 

Vendor Annual Cost 

Aramark $24,668 

Unifirst Corporation $26,474 

Cintas $41,204 

 

During the presentations, it was noted that Unifirst Corporation was the only company that offered true 

women’s apparel.  Aramark and Cintas were only able to offer unisex apparel, which in effect, is men’s 

apparel.  Due to Unifirst Corporation being the only company offering true women’s apparel, staff 

requests approval to utilize them as the provider for uniform apparel services for the Public Services 

Department for FY 2018. 

  
FUNDING SOURCE: 
 

Public Services Division’s Operating Budgets 

    
RECOMMENDATION ACTION: 
 

Approve Unifirst Corporation as the provider of uniform apparel services for the Public Services 

Department for FY 2018 in the amount of $26,474, plus a 10% contingency of $2,647, for new employees 

added through the year.  The total requested amount is $29,121. 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director    

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
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Backup material for agenda item: 

 

4. Approve the rebuild of computer software inspection equipment on the wastewater maintenance service van. 
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CITY OF APOPKA 

CITY COUNCIL 

 

  
 

  X     CONSENT AGENDA      MEETING OF: November 1, 2017 

___ PUBLIC HEARING      FROM:              Public Services  

       SPECIAL REPORTS      EXHIBITS:       

       OTHER:   

  
 

SUBJECT: COMPUTER SOFTWARE AND HARDWARE UPGRADE FOR THE VIDEO 

INSPECTION EQUIPMENT ON THE WASTEWATER MAINTENANCE 

SERVICE VAN. 

 

Request: AUTHORIZE CUES, INC. TO INSPECT AND UPGRADE THE COMPUTER 

SOFTWARE AND HARDWARE FOR THE VIDEO INSPECTION EQUIPMENT 

ON THE WASTEWATER MAINTENANCE SERVICE VAN IN THE AMOUNT 

OF $49,575 
  
SUMMARY: 

 
In 2015, the Public Services Dept. purchased a new van for the Wastewater Maintenance Division video inspection 

equipment for the sewer collection system.  In an effort to save costs, the existing video inspection equipment was 

transferred from the old van into the new.  The existing video inspection hardware and software is original and over 

20 years old.  Staff replaced the inspection camera in 2016.  In attempting to use the new camera with the existing 

equipment, it was determined that the video computer hardware and software needs to be upgraded to be able to use 

the new camera.  It is essential for the City to maintain a video inspection and pipe lining program for the sewer 

collection system as a preventive maintenance to detect and repair leaks in the piping.  This program serves to 

maintain the integrity of our sewer system infrastructure and minimizes the infiltration of groundwater into the 

system.  Additionally, this upgrade will provide increased efficiency in the inspection program through the integration 

of all video inspections into the City’s GIS system.  The software will also automatically produce a scoring priority 

system of the inspections that will aid staff in targeting high priority areas for lining and repairs. 

 

Staff obtained a proposal for the upgrades from CUES, Inc. to inspect and upgrade the computer software and 

hardware for the video inspection equipment on the wastewater maintenance service van, in the amount of $49,575.  

CUES, Inc., is the sole source provider for the video inspection equipment computer software and hardware. 

  
FUNDING SOURCE: 
 

Included in the FY18 Budget - Fund 401 - Wastewater Maintenance Capital     
RECOMMENDATION ACTION: 
 

Authorize CUES, Inc., to inspect and upgrade the computer software and hardware for the video inspection equipment 

on the wastewater maintenance service van, in the amount of $49,575. 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director    

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
 

 

15



  
 

Backup material for agenda item: 

 

5. Approve the Holly Estates agreement for oversizing the potable water and sewer force main pipe sizes. 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

 X  CONSENT AGENDA      MEETING OF: November 1, 2017 

___ PUBLIC HEARING      FROM: Public Services             

       SPECIAL REPORTS      EXHIBITS: Attached      

       OTHER: Agreement 
  

 

SUBJECT: UTILITY LINES  

 

REQUEST: DIRECT STAFF TO EXECUTE A UTILITY LINE OVERSIZING AGREEMENT 
  
SUMMARY: 

 

This agreement is to compensate the developer of the proposed Holly Estates Subdivision (Holly Estates 

Investments, LLC) for the estimated cost difference to install a 12” WM per the City’s Potable Water 

Master Plan in lieu of the 6” WM per the subdivision’s engineered calculations and install an 8” FM per 

the City’s Wastewater Master Plan in lieu of the 6” FM per the subdivision’s engineered calculations. The 

oversized main is intended to serve the areas projected needs of 2020 for water and 2030 for wastewater. 

Article 6.04.01.D of the LDC allows the City to pay developers the difference in material costs for 

oversizing. This reimbursement specifically covers the differential cost total estimated to be $60,344.14 

for 2,250 linear feet of pipe and appurtenances for WM and 2,150 linear feet of pipe and appurtenances 

for FM. The actual reimbursement will be based upon the cost difference experienced at the time of 

construction.   

  
FUNDING SOURCE: 
 

Fund 403 Water and Sewer Impact Fees 

    
RECOMMENDATION ACTION: 
 

Authorize the City Administrator to execute the Utilities Oversizing Agreement for the Holly Estates 

Subdivision for the estimated amount of $60,334.14 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director    

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
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Description Unit Quantity  Unit Price  Cost 

Oversized Utility Work - Watermain

1 12" PVC WM LF 2,250 30.25$             68,062.50$                
2 12" Gate Valve EA 4 2,150.00$        8,600.00$                  

3 12" Pipe Fittings and Restraints LS 1 3,600.00$        3,600.00$                  
4 Testing and Clorination LF 2,250 2.00$               4,500.00$                  
5 Contingency (10%) EA 1 9,450.60$        9,450.60$                  

94,213.10$                

Developer Sized Utility Work - Watermain

1 6" PVC WM LF 2250 11.55$             25,987.50$                
2 6" Gate Valve EA 4 890.00$           3,560.00$                  
3 6" Pipe Fittings and Restraints LS 1 3,532.50$        3,532.50$                  
4 Testing and Clorination LF 2250 2.00$               4,500.00$                  
5 Contingency (10%) EA 1 4,461.90$        4,461.90$                  

42,041.90$                

52,171.20$                

Oversized Utility Work - Forcemain

1 8" PVC FM LF 2150 17.15$             36,872.50$                
2 8" Plug Valve EA 4 1,615.00$        6,460.00$                  

3 8" Pipe Fittings and Restraints LS 1 2,730.50$        2,730.50$                  
4 Testing LF 2150 1.00$               2,150.00$                  
5 Contingency (10%) EA 1 4,821.30$        4,821.30$                  

53,034.30$                

Developer Sized Utility Work - Forcemain
1 6" PVC FM LF 2150 13.75$             29,562.50$                
2 6" Plug Valve EA 4  $       1,155.00 4,620.00$                  
3 6" Pipe Fittings and Restraints LS 1 4,450.50$        4,450.50$                  
4 Testing LF 2150 1.00$               2,150.00$                  
5 Contingency (10%) EA 1 4,078.36$        4,078.36$                  

44,861.36$                

8,172.94$                  

60,344.14$                

David M. Kelly
P.E. No. 43325
Poulos & Bennett, LLC
Engineering Business Number 28567

ENGINEER'S OPINION OF PROBABLE CONTRUCTION COSTS

September 26, 2016

Watermain Oversizing Cost

Forcemain Oversizing Cost

Total Oversizing Cost for Watermain and Forcemain

HOLLY ESTATES PD

Utility Oversizing Costs for the City of Apopka

NOTE:  The line item costs shown hereon are based on costs provided to Poulos & Bennett LLC by Assured 
Excavating, Inc.  Poulos & Bennett LLC has relied upon the Contractor costs as Poulos & Bennett LLC does not 
control market valuations or conditions.  The prices are subject to change depending on the timeframe to formalize 
the Agreement.  The quantities are based on construction plans prepared by Poulos & Bennett LLC.  This estimate 
is provided for the sole purpose to provide certified costs for the processing of the Upsizing Agreement through the 
City of Apopka for offsite utility mains and is not authorized for any other use.

Upsized Watermain

Developer Sized Watermain

Upsized Forcemain

Developer Sized Forcemain

1 of 1
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Backup material for agenda item: 

 

6. Award a contract to Dell Financial Services for the lease of Police and Fire Department Laptops. 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

  X  CONSENT AGENDA      MEETING OF: November 1, 2017  

___ PUBLIC HEARING      FROM:  Information Technology          

       SPECIAL REPORTS      EXHIBITS:  Lease Quote       

       OTHER:  
  

 

SUBJECT: LEASE AGREEMENT WITH DELL FINANCIAL SERVICES FOR NEW LAPTOPS.   

 

REQUEST: AUTHORIZE THE LEASE AGREEMENTWITH DELL FOR THE REPLACEMENT 

OF 40 LAPTOPS FOR THE POLICE AND FIRE DEPARTMENTS. 
  
SUMMARY:   
The Information Technology Department maintains a fleet of over 150 laptops and tablets for the Police and 

Fire Departments.  30% of their laptops are well out of warranty and in need of replacemement.  The laptops 

and tablets are subjected to extreme duty on a daily basis.  The majority of the repairs including hardware 

failures require the main boards to be replaced at a minimum cost of $250.00 per incident.  

 

By leasing the laptops we can predict our laptop budget requests year after year and ensure the technology is 

updated on a three year basis. The laptops will have a full warranty throughout the lease to include accidental 

damage.  The Information Technology Department is striving to maintain an IT Asset Lifecycle Management 

Plan. In the past, there has been little effort to analyze the business impacts that technology changes have on 

the quality, reliability and efficiency of the organization.  Meeting that challenge systematically through 

Lifecycle Management can lead to improvements in efficiency, performance and cost management. 

 

This hardware was quoted from the State of Florida Alternate Source Contract, Computer Equipment, 

Peripherals & Services 43211500-WSCA-12-ACS. 

  
FUNDING SOURCE:   
Included in the 2017/2018 FY Information Technology budget. 
    
RECOMMENDATION ACTION: 
Authorize the 3 year lease agreement with Dell Financial Services for 40 laptops with an annual cost of 

$14,417.92, ($43,253.76 three year cost) for the Police and Fire Departments. 

  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director    

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
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Backup material for agenda item: 

 

1. Approve an MOU in order to join a coalition for an EPA Brownsfield Grant Application.  Shakenya Jackson 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

       CONSENT AGENDA      MEETING OF:  November 1, 2017 

___ PUBLIC HEARING      FROM:              Administration 

       SPECIAL REPORTS      EXHIBITS:        MOU 

  X  OTHER: BUSINESS                 DEP Support Letter 

          Potential Sites - Apopka Downtown Map 
  

 

SUBJECT: EPA BROWNFIELDS ASSESSMENT GRANT 

 

REQUEST: APPROVE THE MEMORANDUM OF UNDERSTANDING REGARDING THE 

EPA BROWNFIELDS ASSESSMENT GRANT BETWEEN EAST CENTRAL 

FLORIDA REGIONAL PLANNING COUNCIL AND THE CITY OF APOPKA  
  
SUMMARY:  

 

The U.S. Environmental Protection Agency (EPA) provides funding for local governments and non-profit 

groups to encourage property assessment, cleanup, and redevelopment of brownfields in communities. 

 

A brownfield is real property that may be complicated by the presence or potential presence of a 

hazardous substance, pollutant, or contaminant. 

 

The East Central Florida Regional Planning Council (ECFRPC) would like to form a coalition with 

Eustis, Kissimmee, Longwood, and Apopka, in an effort to apply for an EPA Brownfields Assessment 

Coalition grant worth $600,000.  

 

If the EPA Brownfield’s grant is awarded, the coalition (all cities) will enter into a sub-recipient 

agreement with ECFRPC. The EPA grant will be administered by ECFRPC at no charge to the City; 

however, the grant will provide ECFRPC approximately $30,000 for administering the grant. The 

additional funds will be divided amongst the coalition cities for assessments.  

 

City staff will work with ECFRPC to identify priority sites in the Apopka downtown area. 

  
FUNDING SOURCE:  
 

N/A    
RECOMMENDATION ACTION:  
 

Join the coalition with the East Central Florida Regional Planning Council, Eustis, Kissimmee, and 

Longwood. 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director    

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
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www.dep.state.fl.us  

 

Florida Department of 
Environmental Protection 

 
Bob Martinez Center 

2600 Blair Stone Road 
Tallahassee, Florida 32399-2400 

Rick Scott 
Governor 

 
Carlos Lopez-Cantera 

Lt. Governor 
 

Noah Valenstein 
Secretary 

October 30, 2017 
 
Ms. Barbara Alfano 
Brownfields Program 
U.S. Environmental Protection Agency 
61 Forsyth Street, S.W. 10th Floor 
Atlanta, GA 30303-8960 
alfano.barbara@epa.gov  
 
Dear Ms. Alfano: 
 
The Florida Department of Environmental Protection (Department) acknowledges and supports the 
East Central Florida Regional Planning Council’s (ECFRPC) Brownfields grant application for a 
Community-Wide Hazardous Substance and Petroleum or Petroleum Products Coalition 
Assessment Grant.  The coalition consists of the ECFRPC along with the cities of Apopka, Eustis, 
Longwood, and Kissimmee.  The Department understands that this application has been prepared 
in accordance with the U.S. Environmental Protection Agency’s (EPA) guidance document EPA-
OLEM-OBLR-17-07, titled “Guidelines for Brownfields Assessment Grants.”  This letter of 
acknowledgement addresses the requirement for a “Letter from the State or Tribal Environmental 
Authority,” described in SECTION IV.C.2.h.  EPA Brownfields grant funding will strengthen the 
ECFRPC’s cleanup and redevelopment efforts.  This federal grant effort also supports Florida’s 
Brownfields Redevelopment Act and the Department’s role in administration of site rehabilitation 
of contaminated sites. 
 
The Department encourages EPA grant recipients to use the incentives and resources available 
through Florida’s Brownfields Redevelopment Program with EPA grant funding to enhance the 
success of their Brownfields project.  The Department recommends that the ECFRPC consider 
including Brownfields sites or areas that could potentially receive federal funding in a state-
designated Brownfield area.  The ECFRPC is also encouraged to contact Kim Rush, the Central 
District Brownfields Coordinator, at (407) 897-4314 to learn more about the Florida Brownfields 
Redevelopment Program. 
 
Sincerely, 

 
Carrie L. Kruchell, P.G., Environmental Manager  
Brownfields and CERCLA Administration 
 
cc: 
Luis Nieves-Ruiz, ECFRPC – Luis@ecfrpc.org  
Kim Rush, P.E., FDEP South District – Kim.Rush@dep.state.fl.us    
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Brownfield Sites (aerial) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

\\apk-fs1\users$\jhitt\Documents\Brownfields\Brownfield Sites-downtown map 1.docx 

37



 

Brownfields Sites – Property Information 

Map # Owner/Mailing Address Parcel ID Address (parcel) Acres 

 

Property Name 

Current/Previous Use 

1 Belia V. Cirilo 
P.O. Box 520 
Apopka, FL 32704-0520 

09-21-28-0196-40-061 106 W. 4th St. 0.28 ac Vacant / ? 

2 Daniel L. Carr 
1667 Palm Hill Dr. 
Longwood, FL 32750-6246 

09-21-28-0196-40-040 
09-21-28-0196-40-100 
09-21-28-0196-40-121 

172 W. 4th St. 
165 W. 5th St. 
508 Marvin C. Zanders Ave. 

1.85 ac 
2.03 ac 
0.40 ac 
4.28 ac 

Southland Construction 
 

3 Homes In Partnership, Inc. 
1140 S. Grove St. 
Eustis, FL 32726-5524 

09-21-28-0196-40-165 
09-21-28-0196-40-040 
09-21-28-0196-40-040 

170 W. 5th St. 
156 W. 5th St. 
140 W. 5th St. 

0.38 ac 
0.38 ac 
0.37 ac 
1.13 ac 

Vacant 
Vacant 
Vacant 

4 City of Apopka 
(Apopka Downtown Triangle - 
Station Street Project Area) 

09-21-28-0196-50-050 
09-21-28-0196-50-121 
09-21-28-0196-50-122 
09-21-28-0196-50-610 
09-21-28-0196-51-260 
09-21-28-0196-51-390 
09-21-28-0196-51-400 
 
 
 
 
 

35 W. Station St. 
S. Central Ave. 
444 S. Central Ave 
502 S. Central Ave. 
46 W. Station St. 
26 W. Station St. 
550 S. Central Ave. 
 
 
5th Street (Central to Station) 
Station St. (Central to Marvin 
C. Zanders Ave.) 

1.00 ac 
0.31 ac 
0.05 ac 
0.15 ac 
0.87 ac 
0.06 ac 
0.15 ac 
2.59 ac 
 
0.33 ac 
0.64 ac 
0.97 ac 
 
3.56 ac total 

Vacant 
Vacant 
Vacant 
Vacant 
Vacant 
Vacant 
Vacant (Ice House) 
 
 
ROW 
ROW 

 CSX Transportation, Inc. 09-21-28-0196-51-352 30 W. Station St. 0.01 ac Vacant 

5 Mullins Properties, LLC 
104 Artesia Dr. 
Oak Ridge, TN 37830-7817 

09-21-28-0196-50-460 507 Marvin C. Zanders Ave. 2.33 ac D & K Linen Services, Inc. 

6 Apopka Industrial Park, LLC 
552 S. Central Ave. 
Apopka, FL 32703-3206 

09-21-28-0196-50-461 590 S. Central Ave. 0.95 ac Roofex Services/Multi Tennant 
Warehouse 

7 Trevino Family Revocable Trust 
c/o Billy Trevino Trustee 
424 Pomona Dr. 
Apopka, FL 32712-3820 

09-21-28-0196-50-540 23 M A Board St. 0.32 ac 
 

 

8 Marion J. & Linda D. Sack 
550 Autumn Dr. 
Apopka, FL 32712-3570 

09-21-28-0196-51-430 12 E. Station St. 0.26 ac Church /  
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9 Monera Hasan 
1041 Lester Dr. 
Kissimmee, FL 32741-9574 

09-21-28-0196-51-460 18 E. Station St. 0.10 ac 
 

Garage 

10 Brett Matthew Jordan 
61 W. 1st St. 
Apopka, FL 32703-4223 

09-21-28-0196-51-471 
09-21-28-0196-51-480 

E. Station St. 
66 E. Station St. 

0.31 ac 
0.13 ac 
0.44 ac 

Apopka Seaboard Air Line Railway 
Depot 
Vacant 

11 James E. Music Estate 
800 N. Ferncreek Ave. 
Orlando, FL 32803-4127 

09-21-28-0196-51-510 96 E. Station St. 0.34 ac Vacant 

12 McClure Family Limited 
Partnership 
O.O. Box 1010 
Apopka, FL 32704-1010 

09-21-28-0196-51-192 65 E. Station St. 0.05 ac Bobby Joe’s Beauty Salon & Supply 

13 Apopka Property, LLC 
3001 Ardsley Dr. 
Orlando, FL 32804-3503 

09-21-28-0196-51-191 602 S. Park Ave. 0.50 ac 
 

Vacant / Park Avenue Coin Laundry 

14 Sherry D. Rucker 
8585 186th Place 
Mc Alpin, FL 32062-2589 

09-21-28-0196-51-241 614 S. Park Ave. 0.05 ac 
 

Vacant 
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Backup material for agenda item: 

 

2. Approve the purchase of two (2) sets of high density polyethylene pipe (HDPE) crimping tools.   Jay Davoll 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

       CONSENT AGENDA      MEETING OF: November 1, 2017 

___ PUBLIC HEARING      FROM:              Public Services 

       SPECIAL REPORTS      EXHIBITS:       

  X  OTHER: Business 
  

 

SUBJECT: PIPE CRIMPING TOOLS 

 

REQUEST: APPROVE THE PURCHASE OF HDPE CRIMPING TOOLS  
  
SUMMARY: 

 

The City’s potable water distribution system has an extensive amount of high density polyethylene 

(HDPE) pipe installed.  During a recent water main break, it was found that valves were non-existent in 

the area of the break and residences had to have their water turned off in an effort to attempt to isolate the 

break.  While troubleshooting this situation it was identified that there are HDPE pipe crimping tools 

available to isolate the area of the water main break.  The use of these tools allowed for minimal 

disruption of service to the residents in the immediate area of the break, while still allowing staff to 

restore service.  Staff obtained three quotes for the purchase: 

 

Vendor Price 

Ferguson Waterworks $9,104 

Municipal Waterworks $9,414 

Core & Main $9,800 

 

Staff requests approval to purchase two (2) sets of HDPE crimping tools for the Water Maintenance 

Division in the amount of $9,104.  Having these tools readily on hand will provide staff the ability to 

expedite repairs to breaks in HDPE water mains, with minimal disruption of service to the residents in the 

area. 

  
FUNDING SOURCE: 
 

Fund 401 – Potable Water Reserves    
RECOMMENDATION ACTION: 
 

Approve the purchase of HDPE crimping tools from Core & Main in the amount of $9,104. 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director    

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
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Backup material for agenda item: 

 

3. Further evaluation of a Splash Pad RFP submittal.   Glenn A. Irby 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

       CONSENT AGENDA      MEETING OF:  November 1, 2017 

___ PUBLIC HEARING      FROM:               Administration 

       SPECIAL REPORTS      EXHIBITS:        Initial Evaluation Summary  

 X   OTHER: Business                      Post Presentation Evaluation Summary 
  

 

SUBJECT: RFP#2017-22 SPLASH PAD DESIGN/BUILD AT KIT LAND NELSON PARK 

 

REQUEST: APPROVAL TO FURTHER EVALUATE A SUBMITTAL  
  
SUMMARY: 

 

The construction of a new Splash Pad was approved in the FY16/17 Budget; however, the initial 

solicitation produced no bids.  After review of this bid, it was discovered that an Engineer could assist in 

creating a more technically specific bid package.  BESH Engineering was selected via the purchasing 

policy and following Florida state statutes.  A scope and conceptual plan was created to solicit a 

design/build team to complete the project.   On May 22
nd

 and 24
th

, staff held open houses for the public to 

attend and provide input on what they would like to see for amenities on a splash pad.  This information 

was included in the bid documents. On June 7
th

, 2017 City Council approved the splash pad budget to be 

distributed accordingly:   

 

Splash Pad Design/Build & Amenities   $613,090 

Kit Land Nelson Restroom Facility      112,910 

Splash Pad Engineer BESH         24,000 
 

Total Splash Pad Budget     $750,000 

 

The second Request for Proposal (RFP#2017-17) was solicited on Sunday, June 18, 2017 and two 

proposals were submitted on Wednesday, July 19, 2017.   Pending any potential bid protest for this 

solicitation and the possibility of further delays, the City Attorney recommended to re-bid the project. 

City Council voted to reject the bids received and re-bid the project on August 16, 2017.   

 

The third Request for Proposal document was revised by staff and the Attorney to include any necessary 

changes that were identified from the previous solicitation. Several updates were also made to remove any 

items that could be purchased directly by staff in order to provide a cost savings (examples: benches, 

picnic tables and trash receptacles).  RFP# 2017-22 was solicited on Sunday, September 10, 2017 and 

three proposals were submitted on Tuesday, October 10, 2017.  The bids are as follows:  

 

Company     Bid Design #1   Bid Design #2    
Freeport Fountains, LLC   $525,983   $543,983 

Aquamarine Swimming Pool Company $542,010   $542,010    

RL Burns Inc.      $982,914   $1,010,114 

 

Evaluations were conducted via committee and based on the following RFP criteria:  

Experience/Qualifications/References, Proposal Designs, Overall Value, Project Schedule, and Overall 

Impression of the Respondent & Proposal.   
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During the initial evaluations the committee requested that the two vendors that were scored the highest 

be scheduled for presentations (initial evaluation summary attached).  On October 24, 2017 presentations 

were held by Freeport Fountains, LLC and Aquamarine Swimming Pool Company.  Utilizing the same 

evaluation criteria the committee found Freeport Fountains, LLC to be the highest scored vendor 

(presentation evaluation summary attached).      

 

The proposal forms incorporated in the bid document were structured in such a manner that the City has 

the ability to tailor the form/proposal to align better with the budget and desired design selections.  Upon 

reaching this goal staff will request a City Council workshop to receive input on design selections. Final 

approval of the project will be brought forth to the next available city council meeting.   

  
FUNDING SOURCE: 
 

N/A    
RECOMMENDATION ACTION: 
 

Allow staff to further evaluate the proposal submitted by Freeport Fountains, LLC.   
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director    

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
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Experience / Qualifications / References - Section A 25 WEIGHT 110 77.5 121.5

Proposal Designs - Section B 30 WEIGHT 130.8 124.8 127.8

Overall Value - Section C 30 WEIGHT 121.8 51.6 138

Project Schedule - Section D 10 Weight 38 38 41

Overall Impression of the Respondent & Proposal 5 Weight 20.2 15.5 19.5

TOTAL WEIGHT 100

BASE POINTS AVAILABLE

(Ranking 0-5 multiplied by weight)

500 BASE 

POINTS
421 307 448

LOCAL VENDOR PREFERENCE:  

Awarded to qualifying vendors in addition to base points                                                                               

a.  Tier I Local Vendor - Within Apopka City Limits or a City of 

      Apopka Utility Customer - Receives (10) Points                                                              

b.  Tier II Local Vendor - Not a Tier I Local Vendor but within a   

      20 mile radius of the intersection of Park Avenue and  

      US441

Receives (4) Points                                                                                                                                         

10 Points 

Maximum
0 4 0

421 311 448
TOTAL POINTS [510 POINTS AVAILABLE]

RFP 2017-22 REQUEST FOR PROPOSAL:

KIT LAND NELSON PARK SPLASH PAD

EVALUATION SUMMARY
Aquamarine 

Pools
RL Burns

FreePort 

Fountains
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Experience / Qualifications / References - Section A 25 WEIGHT 116.5 123.5

Proposal Designs - Section B 30 WEIGHT 135.3 130.8

Overall Value - Section C 30 WEIGHT 121.8 139.8

Project Schedule - Section D 10 Weight 42.4 43

Overall Impression of the Respondent & Proposal 5 Weight 18.5 23.5

TOTAL WEIGHT 100

BASE POINTS AVAILABLE

(Ranking 0-5 multiplied by weight)

500 BASE 

POINTS
435 461

LOCAL VENDOR PREFERENCE:  

Awarded to qualifying vendors in addition to base points                                                                               

a.  Tier I Local Vendor - Within Apopka City Limits or a City of 

      Apopka Utility Customer - Receives (10) Points                                                              

b.  Tier II Local Vendor - Not a Tier I Local Vendor but within a   

      20 mile radius of the intersection of Park Avenue and  

      US441 - Receives (4) Points                                                                                                                                         

10 Points 

Maximum
0 0

435 461
TOTAL POINTS [510 POINTS AVAILABLE]

Presentations were conducted 10/24/17 3pm-5pm

RFP 2017-22 REQUEST FOR PROPOSAL:

KIT LAND NELSON PARK SPLASH PAD

EVALUATION SUMMARY - POST PRESENTATIONS
Aquamarine 

Pools

FreePort 

Fountains
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Backup material for agenda item: 

 

4. Approve Amendment No. 2 of the Wastewater Plant Expansion Design Engineering Contract  Jay Davoll 
for a new workshop/work space area for the Plant Maintenance Division. 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

       CONSENT AGENDA      MEETING OF: November 1, 2017 

___ PUBLIC HEARING      FROM:              Public Services 

       SPECIAL REPORTS      EXHIBITS:       

  X  OTHER: Business 
  

 

SUBJECT: AMENDMENT NO. 2 TO THE WASTEWATER PLANT EXPANSION DESIGN         

ENGINEERING AND CONSTRUCTION ADMINISTRATION CONTRACT WITH 

TETRATECH, INC. 

 

REQUEST: APPROVE AMENDMENT NO. 2 TO THE CONTRACT IN THE AMOUNT OF 

$180,214 
  
SUMMARY: 
 

In the FY 2018 budget, the creation of a new Plant Maintenance Division within the Public Services 

Department was approved.  With the approval of this division, it has become necessary to provide a 

workshop/work space for this division to work and be effective in the performance of their maintenance 

duties for the wastewater plant, water plants, reclaimed water pump stations and lift stations.  The 

workshop/work space will be constructed at the wastewater treatment plant. 
 

Staff solicited a proposal from Tetratech, Inc. to provide design engineering services for a workshop/work 

space for this division, to be incorporated into the wastewater plant expansion.  This workshop can be 

constructed as a part of the wastewater plant expansion, and be funded by the low interest DEP State 

Revolving Fund Loan, currently in place for this project.  The design and construction costs will be 

funded through the previously approved City contingency for this project.  The design cost breakdown is 

as follows: 
 

Task Cost 

Task 1:  Preliminary Design $27,606.29 

Task 2:  Final Design $80,084.70 

Task 3:  Permitting Services (DEP and City Building Dept.) $7,394.81 

Task 4:  Construction Administration and RPR Services $180,213.67 
  
FUNDING SOURCE: 
 

Fund 403 – Sewer Impact Fees    
RECOMMENDATION ACTION: 
 

Approve Amendment No. 2 of the Wastewater Plant Expansion Design and Construction Administration 

Contract with Tetratech in the amount of $180,214. 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director    

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
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Backup material for agenda item: 

 

5. Final Development Plan – John’s Corner Grocery Store – Quasi-Judicial    Pamela Richmond 
Project:  41 E. Michael Gladden Boulevard - Jun H. Kim and Yun D. Kim 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

 CONSENT AGENDA  MEETING OF: November 1, 2017 

X PUBLIC HEARING  FROM: Community Development 

 SPECIAL REPORTS  EXHIBITS: Vicinity/Aerial Maps 

X OTHER:  Final Development Plan  Site/Landscape Plan 

    Architectural Renderings 
  
SUBJECT:    FINAL DEVELOPMENT PLAN\SITE PLAN – JOHN’S CORNER 

GROCERY STORE  

    

REQUEST:  APPROVE FINAL DEVELOPMENT PLAN\SITE PLAN FOR JOHN’S 
CORNER GROCERY STORE 

  
SUMMARY:  

 
OWNER/APPLICANT: Jun H. Kim and Yun D. Kim 
 
ENGINEER:   Civil Corp Engineering, Inc.\Stephen Allen, P.E. 
 
LOCATION: 41 E Michael Gladden Boulevard 
 
PARCEL ID NUMBERS: 09-21-28-0196-80-511  
 
LAND USE:   Commercial 
 
ZONING:   C-1 
 
EXISTING USE:  Vacant  
 
PROPOSED USE: Neighborhood Grocery Store 
 
TRACT SIZE:   .43 +/- acres  
 
BUILDING SIZE:  2,400 S.F. 
 
BUILDING HEIGHT: 22 feet 
 
FLOOR AREA RATIO: 0.13  
  
FUNDING SOURCE:   
 

N/A 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  
Commissioners      HR Director   Recreation Director    
City Administrator    IT Director   City Clerk  
Community Development Director  Police Chief   Fire Chief 
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CITY COUNCIL –NOVEMBER 1, 2017 

JOHN’S CORNER GROCERY STORE - FINAL DEVELOPMENT PLAN\SITE PLAN 
PAGE 2 
 

 

RELATIONSHIP TO ADJACENT PROPERTIES: 

 

Direction Future Land Use Zoning Present Use 

North (City) Residential Low R-1 Single Family Residential 

East (City) Commercial C-1 Single Family Residential 

South (City) Commercial  C-1 Vacant 

West (City) Commercial  C-1 Vacant 

 

ADDITIONAL COMMENTS:  This request is for the Final Development Plan\Site Plan for John’s 

Corner Grocery Store. The plan calls for a 2,400 square feet gross floor area grocery store. Per City Code, 

the site will have ten parking spaces plus one handicap parking space. A six-foot masonry wall will be 

placed at the rear of the site and along the eastern boundary as a buffer between this commercial use and 

surrounding residential uses. 

 

EXTERIOR ELEVATIONS:  The design of the building exterior meets the intent of the City’s 

Development Design Guidelines.  Architectural renderings appear after the last page of the Final 

Development Plan. 

   
PUBLIC HEARING SCHEDULE: 
October 10, 2017 – Planning Commission (5:30 pm) 

November 1, 2017 - City Council (1:30 pm)  

   
RECOMMENDATION ACTION:  
 

The Development Review Committee finds the Final Development Plan consistent with the 

Comprehensive Plan and Land Development Code and recommends approval of the Johns Corner Grocery 

Store Final Development Plan, subject to the findings of this staff report. 

 

The Planning Commission, at its meeting on October 10, 2017, found the Final Development Plan 

consistent with the Comprehensive Plan and Land Development Code and unanimously recommended 

approval of the Johns Corner Grocery Store Final Development Plan, subject to the findings of the staff 

report. 

 

Recommended Motion:  approve the John’s Corner Grocery Store Final Development Plan and Issue the 

Final Development Order. 

 

Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated 

into and made a part of the minutes of this meeting. 
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CITY COUNCIL –NOVEMBER 1, 2017 

JOHN’S CORNER GROCERY STORE - FINAL DEVELOPMENT PLAN\SITE PLAN 
PAGE 3 
 

Application: John’s Corner New Grocery Store 
Owner/Applicant: Jun Kim and Yun Kim 

Engineer: Civil Corp Engineering, Inc. – Stephen Allen, P.E. 
Parcel I.D. No’s: 09-21-28-0196-80-511 
Location: 41 E Michael Gladden Blvd 
Total Acres: 0.43 +/- Acres 

VICINITY MAP 

 
 
 

 

 

 

 

 

 
Subject 

Property 
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CITY COUNCIL –NOVEMBER 1, 2017 

JOHN’S CORNER GROCERY STORE - FINAL DEVELOPMENT PLAN\SITE PLAN 
PAGE 4 

 
ZONING 
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CITY COUNCIL –NOVEMBER 1, 2017 

JOHN’S CORNER GROCERY STORE - FINAL DEVELOPMENT PLAN\SITE PLAN 
PAGE 5 

 

AERIAL MAP 
 

 

 

 

 

 

 
 

 

Subject 

Property Subject 

Property 
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Backup material for agenda item: 

 

1. Ordinance No. 2602 – Second Reading – Corrective Ordinance – Kelly Park Crossing DRI-DO   James 
Hitt 
Project:  Kelly Park Crossing Development of Regional Impact Development Order  
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

X PUBLIC HEARING  MEETING OF: November 1, 2017 
 SITE PLAN  FROM: Community Development 
 SPECIAL REPORTS  EXHIBITS: Ord. No. 2602 
X OTHER: Ordinance   Exhibit A-description & Map 
    Exhibit B-Development 
      Order (DO) 

Exhibit C- DO clean copy 
  
SUBJECT:    CORRECTIVE ORDINANCE FOR THE KELLY PARK CROSSING 

DEVELOPMENT OF REGIONAL IMPACT (DRI) DEVELOPMENT ORDER, 
FIRST AMENDMENT 

    
REQUEST:  FIRST READING OF ORDINANCE NO. 2602 – OF THE PROPOSED 

CORRECTIVE ORDINANCE TO THE KELLY PARK CROSSING 
DEVELOPMENT OF REGIONAL IMPACT (DRI) DEVELOPMENT ORDER, 
FIRST AMENDMENT 

  

SUMMARY:  

OWNERS: Several property owners as identified with the DRI Application for Development 

Approval 

APPLICANT: Rochelle Holdings, LLC – Project Orlando, LLC 

LOCATION: Location identified on maps within exhibits of the Development Order (DO) 

EXISTING USE: Vacant land; agriculture; single family homesteads 

FUTURE LAND USE: Mixed Use Interchange (as Set Forth within Exhibit B & C of the Development 

Order).  This amendment does not change the approved land use, development 

densities or intensities, or development profile. 

PURPOSE: Corrective Ordinance for the following items: 

a. Name in the title blocks returned to Project Orlando LLC 

b. Page Numbers added to DO 

c. Item numbering corrected 

ACREGE:  564 +/- acres (No change)  
 

QUICK FIND: Pages of the Development Order where corrections are located: Ord. No. 2602 and 
Development Order (Exhibit B & C) title blocks; DO page 4; DO page 19 start item 
number corrections at #14 Affordable Housing, (23 items, not 22). 

  
FUNDING SOURCE:   
 
N/A 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  
Commissioners      HR Director   Recreation Director    
City Administrator    IT Director   City Clerk  
Community Development Director  Police Chief   Fire Chief 
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CITY COUNCIL – OCTOBER 18 and November 1, 2017 
KELLY PARK CROSSING DRI FIRST AMENDMENT - corrections 
PAGE 2 

 
 

Last May 17, 2017 Apopka approved Ord. No. 2564 as the first amendment to the Development Order 

(original Ord. No. 2230). 

  

In reviewing the Ordinance 2564, staff recognized that the Developer name Project Orlando, LLC had been 

switched between the first reading and second reading, to Rochelle Holdings, LLC, at the request of Jeff 

Welch from Rochelle Holdings, LLC.  The second reading was advertised with that name, but since 

Rochelle Holdings, LLC is not an owner in the DRI, the change should not have been completed.  Basically, 

Project Orlando, LLC should have been left in the titles. 

 

In addition, page numbers in the Development Order (DO) were omitted and the item numbers were miss-

numbered 1-22, rather than 1-23. 

 

Ordinance No. 2602 is considered a corrective ordinance which was reviewed by the State’s Department of 

Economic Opportunity (DEO).  The proposed changes reviewed included putting back Project Orlando, 

LLC into the titles; page numbers missing; and, the item numbers were not correct after number 14 

Affordable Housing (content was correct).  Advertising is consistent with Apopka’s approved process.  This 

Ordinance No. 2602 is considered an (e)2.a. amendment pursuant to Section 380.06(19)(e)2.a, Florida 

Statutes.  

  

All the remaining data and text remains the same in the Development Order. 

  

Three things are completed with this corrective Ordinance No. 2602: 

 Name in the title block is back to Project Orlando LLC 

 Page Numbers added to DO 

 Item numbering corrected. 

  
 
RECOMMENDATION ACTION:  
 
Corrective items to be approved: 

 Title blocks in Ord. 2602 and the Development Order (Exhibit B) returned to Project Orlando, LLC. 

 

 Development Order – page numbers added. 

 

 Item numbers 1-23 corrected from 1-22, starting at # 14 Affordable Housing. 

 
The City Council, at its meeting on October 18, 2017, accepted the First Reading of Ordinance No. 2602, and 
held it over for Second Reading and Adoption on November 1, 2017. 
 
Adopt Ordinance No. 2602 
 
 
 
Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated 
into and made a part of the minutes of this meeting. 
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ORDINANCE NO. 2602 

 

AN ORDINANCE AMENDING AND CORRECTING ORDINANCE NO. 

2564; AMENDING AND CORRECTING THE FIRST AMENDMENT TO 

THE KELLY PARK CROSSING DEVELOPMENT OF REGIONAL IMPACT 

DEVELOPMENT ORDER; CLARIFYING THAT PROJECT ORLANDO, 

LLC IS THE  APPLICANT AND DEVELOPER FOR THE KELLY PARK 

CROSSING DEVELOPMENT OF REGIONAL IMPACT; CORRECTING 

ORDINANCE NO. 2564 BY REPEALING AND REPLACING SAME AND 

REPEALING AND REPLACING ORDINANCE NO. 2230; AND 

PROVIDING AN EFFECTIVE DATE.  
 

This is a Corrective Ordinance amending and correcting Ordinance No. 2564, and the First 

Amendment to the Development Order for the Kelly Park Crossing Development of Regional 

Impact (“DRI” or “Kelly Park Crossing DRI”) adopted May 17, 2017. 

WHEREAS, the original Development Order for the DRI was adopted by the City Council 

of the City of Apopka by Ordinance No. 2230 on December 21, 2011 (the “2011 Development 

Order”) concerning a mixed use project located on approximately 564 acres in the City as more 

particularly described on Exhibit “A” attached hereto (hereinafter referred to as the “DRI 

Property”); and 

WHEREAS, Ordinance No. 2230 adopted the 2011 Development Order; and 

WHEREAS, Project Orlando, LLC was and is the “Applicant” and “Developer” for the 

DRI (hereinafter referred to as the “Applicant/Developer”); and 

WHEREAS, the Applicant/Developer is desirous of developing the Kelly Park Crossing 

DRI as a mixed use development consisting of office, retail, light industrial, residential, 

institutional, hospital, community college, hotel and as otherwise allowed through the 2011 

Development Order; and 

WHEREAS, prior to adoption of Ordinance No. 2564 on May 17, 2017, the 

Applicant/Developer requested amendments to the 2011 Development Order pursuant to Section 

380.06, Florida Statutes, some of which amendments were not a part of or included in the Notice 
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of Proposed Change (“NOPC”) to the 2011 Development Order; and  

WHEREAS, the City processed the Applicant/Developer’s request for amendments, some 

of which amendments were reviewed by the East Central Florida Regional Planning Council 

(ECFRPC), the Development and Review Committee of the City of Apopka, the City of Apopka 

Planning Commission, and the City Council of the City of Apopka; and 

 WHEREAS, on May 17, 2017, the City of Apopka adopted Ordinance No. 2564 which 

amended, repealed and replaced Ordinance No. 2230 with the First Amendment to the Kelly Park 

Crossing Development of Regional Impact (the “Amended Development Order”); and 

 WHEREAS, Ordinance No. 2564, as adopted, contained an error in its title; and 

 WHEREAS, the Amended Development Order adopted by Ordinance No. 2564 contained 

errors regarding the identity of the Applicant/Developer; and  

 WHEREAS, these errors were not present or included in the proposed amendments to the 

2011 Development Order as set forth in the NOPC reviewed by ECFRPC, the Development and 

Review Committee of the City of Apopka, the City of Apopka Planning Commission at its public 

hearing on April 11, 2017, and the City Council of the City of Apopka at its first reading of 

Ordinance No. 2564 on May 3, 2017; and 

 WHEREAS, these errors were introduced into Ordinance No. 2564 and the Amended 

Development Order immediately prior to second reading by the City Council of the City of Apopka 

on May 17, 2017; and  

 WHEREAS, specifically in error, the title of Ordinance No. 2564 provides that it was 

made and entered into between the City and Rochelle Holdings, LLC, while the recitals of 

Ordinance No. 2564 state that Project Orlando, LLC is the “Applicant” for the Amended 

Development Order; and 
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WHEREAS, specifically in error, the Amended Development Order attached to Ordinance 

No. 2564 states that the Amended Development Order is made and entered into between the City 

and Rochelle Holdings, LLC; and 

WHEREAS, specifically in error, the recitals of the Amended Development Order 

attached to Ordinance No. 2564 state that the “Applicant” and “Developer” of the DRI is Rochelle 

Holdings, LLC; and 

WHEREAS, the Amended Development Order contained typographical errors such as 

misnumbered pages and sections; and  

WHEREAS, this Ordinance (Ordinance No. 2602) is intended to amend and correct these 

errors and amend and correct the Amended Development Order to read as intended for adoption 

by the City Council of the City of Apopka on May 17, 2017; and 

WHEREAS, attached hereto as Exhibit “B” is a document correcting the title and 

“whereas” clauses of the Amended Development Order and correcting errors in the body of the 

Amended Development Order to read substantively as it should have been adopted by Ordinance 

No. 2564 (with changes to the 2011 Development Order identified in strikethrough and underline); 

and  

WHEREAS, Exhibit “C,” attached hereto, is a clean version of and incorporates the 

amendments shown in Exhibit “B,” and shall heretofore be referred to as the “Corrected First 

Amendment to the Kelly Park Crossing Development of Regional Impact;” and 

WHEREAS, the substantive provisions of the Corrected First Amendment to the Kelly 

Park Crossing Development of Regional Impact were reviewed by ECFRPC and comments were 

provided to the Applicant/Developer and the City of Apopka on December 22, 2016; and 
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WHEREAS, the substantive provisions of the Corrected First Amendment to the Kelly 

Park Crossing Development of Regional Impact were coordinated by the City and the 

Applicant/Developer with the City’s Comprehensive Plan including the Wekiva Parkway 

Interchange Vision Plan, and 

WHEREAS, all public hearings as required by Chapter 380.06, Florida Statutes have been 

duly held affording the public and all affected parties an opportunity to be heard and to present 

evidence; and 

WHEREAS, this Ordinance (Ordinance No. 2602) is intended to repeal and replace 

Ordinance No. 2564, which repealed and replaced Ordinance No. 2230; and  

WHEREAS, Exhibit “C” shall be adopted and heretofore referred to as the “Corrected 

First Amendment to the Kelly Park Crossing Development of Regional Impact.” 

LEGISLATIVE UNDERSCORING: Underlined words constitute additions and strikethrough 

constitutes deletions from the 201l Development Order, as identified within Exhibit “B.”   Exhibit 

“C” is a clean version of the Corrected First Amendment to the Kelly Park Crossing Development 

of Regional Impact as amended and corrected by this Ordinance (Ordinance No. 2602). 

 NOW THEREFORE, be it ordained by the City Council of the City of Apopka that based 

upon the findings of fact and conclusions of law set forth below and subject to the terms and 

conditions which follow, the Corrected First Amendment to the Kelly Park Crossing Development 

of Regional Impact attached hereto as Exhibit “C” is hereby approved and amended accordingly 

pursuant to the provisions of Section 380.06, Florida Statutes, and other applicable State laws and 

the Comprehensive Plan and Ordinances of the City of Apopka. 

SECTION 1. The above recitals are incorporated herein by reference. 

SECTION 2. Findings of Fact and Conclusions of Law. 
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1.   The Applicant/Developer filed the ADA (Application for Development Approval) with the City 

and with the ECFRPC as well as Department of Community Affairs (now the Department of 

Economic Opportunity) pursuant to Chapter 2011, Laws of Florida the” Community Planning 

Act” and State and Federal agencies and citizen groups as directed by the ECFRPC. 

2.   The City Council of the City of Apopka adopted the Development Order for Kelly Park 

Crossing DRI on December 21, 2011 through Ordinance No. 2230.   

3.  The Applicant/Developer is the owner of the real property identified herein or has the authority 

to file the ADA and is authorized to obtain a development order pursuant to Chapter 380.06 

Florida Statutes.  

4.   The DRI and area affected by the amendment is not located in an area designated as an Area 

of Critical State Concern. 

5.   The DRI and the amendment is consistent with the adopted State Comprehensive Plan 

6.  The DRI and amendment including the proposed floor area ratios is consistent with the City 

Comprehensive Plan. 

7.  The DRI is consistent with the Land Development Code in effect as of the date of the adoption 

of this Ordinance. 

8.  The DRI is consistent with the report and recommendations of the ECFRPC submitted to the 

City in December, 2016. 

9.   This amendment to the DRI Development Order does not change any density or intensities of 

use, Map “H” Master Plan, or the development profile established in Ordinance No. 2230. 

 
SECTION 3.  Ordinance No. 2230 and Ordinance No. 2564 are both amended, repealed 

and replaced by this Ordinance (Ordinance No. 2602) and the Development Order contained herein 
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as Exhibit “C” to this Ordinance is hereby adopted as the “Corrected First Amendment to the Kelly 

Park Crossing Development of Regional Impact” and incorporated herein by reference. 

SECTION 4. This Ordinance serves to clarify that Project Orlando, LLC is the Applicant 

and Developer for the DRI, and is the “Developer” of the DRI as defined in Chapter 380, Florida 

Statutes.  

SECTION 5. EFFECTIVE DATE. This Ordinance shall take effect upon passage and 

adoption. 

 

READ FIRST TIME: October 18, 2017 

  

READ SECOND TIME 

AND ADOPTED: 

 

November 1, 2017 

 

 

 

 

 

Joseph E. Kilsheimer, Mayor 

 

ATTEST: 

 

 

________________________________ 

Linda F. Goff, City Clerk 

 

 

 

 
 
 
 
 
_______________________________ 
Cliff Shepard, City Attorney 
 

DULY ADVERTISED FOR PUBLIC HEARING: October 6, 2017 

       October 20, 2017 

APPROVED as to form and legality 

for use and reliance by the City of 

Apopka, Florida. 
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Corrected First Amendment to the 

Kelly Park Crossing 

Development of Regional Impact   
  

THIS DEVELOPMENT ORDER is ADOPTED this 1st day of 

November, 2017 and made effective as of May 17, 2017, by the 

CITY OF APOPKA, a municipal corporation organized under 

the Laws of the State of Florida, whose address is 120 East Main 

Street, Apopka, Florida, 32701-1229, hereinafter referred to as 

the “City”, upon request from PROJECT ORLANDO, LLC, a 

Florida limited liability corporation, whose address is 1900 

Summit Tower Boulevard, Suite 820, Orlando, Florida.  Project 

Orlando, LLC is hereinafter referred to as the “Applicant” 

and/or “Developer”. 

 

WHEREAS, this Corrected Amended Development Order is for the Kelly Park Crossing 

Development of Regional Impact (“DRI” or “Kelly Park Crossing DRI”) and is referred to as the 

Corrected First Amendment to the Kelly Park Crossing Development of Regional Impact 

(hereinafter, the “Development Order”); and 

WHEREAS, the Development Order concerns a mixed use project located on 

approximately 564 acres in the City, as more particularly described on Exhibit A, attached hereto 

and(hereinafter referred to as the “DRI Property”), and  

WHEREAS, the Applicant for the DRI is Project Orlando, LLC, and for purposes of this 

Development Order and for Chapter 380, Florida Statutes, Project Orlando, LLC, constitutes the 

“Developer.” The agent for the DRI is Jeff Welch; and 

WHEREAS, the Applicant is desirous of developing the Kelly Park Crossing DRI as a 

mixed use development consisting of office, retail, light industrial, residential, institutional, 

hospital, community college, and hotel; and  

WHEREAS, the Applicant submitted an Application for Development Approval pursuant 

to Chapter 380.06, Florida Statutes on December 22, 2010, which was amended by the Response 
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to Requests for Additional Information, dated March, 2011, and the Second Response to Requests 

for Additional Information, dated June, 2011 (collectively, the “ADA”); and 

 WHEREAS, the ADA was reviewed and approved by the East Central Florida Regional 

Planning Council (“ECFRPC”) on August 17, 2011, and  

WHEREAS, the ADA contained a master plan, identified as Map H herein and attached 

as Exhibit B, which was reviewed simultaneously with the ADA; and  

WHEREAS, the ADA was coordinated by the City and the Applicant with the City’s 

adopted Comprehensive Plan including the Wekiva Parkway Interchange Vision Plan, 

WHEREAS, all public hearings as required by Chapter 380.06, Florida Statutes, were duly 

noticed and held, affording the public and all affected parties an opportunity to be heard and to 

present evidence; 

NOW, THEREFORE, be it resolved by the City Council of the City of Apopka, that based 

upon the findings of fact and conclusions of law set forth below and subject to the terms and 

conditions which follow, the ADA for Kelly Park Crossings, including Map H (Exhibit B), is 

hereby approved, pursuant to the provisions of Section 380.06, Florida Statutes, and other 

applicable state laws and the Comprehensive Plan, codes and ordinances of the City. 

 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. The Applicant filed the ADA with the City and with the ECFRPC as well as Department 

of Community Affairs (now the Department of Economic Opportunity pursuant to Chapter 

2011 Laws of Florida, the “Community Planning Act”) and State and Federal agencies and 

citizen groups as directed by the ECFRPC. 
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2. The Applicant is the owner of the real property identified herein, or has the authority to 

file the ADA and is authorized to obtain a development order pursuant to Chapter 380.06, 

Florida Statutes. 

3. The DRI is not located in an area designated as an Area of Critical State Concern; 

4. The DRI is consistent with the adopted State Comprehensive Plan. 

5. The DRI including the proposed floor area ratios, is consistent with the City 

Comprehensive Plan. 

6. The DRI is consistent with the Land Development Code. 

7. The DRI is consistent with the report and recommendations of the ECFRPC submitted 

pursuant to subsection 380.06(12). 
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CONDITIONS 

1. Application for Development Approval. The DRI  is approved subject to the following 

conditions: 

A. The DRI Development Order shall govern the development of the DRI Property. 

B. The Kelly Park Crossing DRI shall be developed in accordance with the information, 

data, plans and commitments contained in the ADA which includes supplemental 

information provided in the Responses to Requests for Additional Information all of 

which are incorporated herein by reference, unless otherwise provided by these 

recommendations.  The final DRI Development Order shall prevail over any conflicting 

information, data, plan, or commitments. The second response shall prevail over the 

first response and the first response shall prevail over the original application. For 

purposes of this condition, the ADA shall consist of the following items: 

a. Application for Development Approval dated December 23, 2010 

b. Responses to Requests for Additional Information #1 dated March 29, 2011 

c. Responses to Requests for Additional Information #2 dated June 10, 2011 

2. Project Description. 

The DRI is designed to be a mixed-use, high density/intensity development centered around 

the Kelly Park Road interchange of the proposed Wekiva Parkway.  As envisioned in the 

Wekiva Parkway Protection Act (§369.314, Florida Statutes et. seq.) and the City ’s Wekiva 

Parkway Interchange Vision Plan within the City Comprehensive Plan, the DRI Master 

Development Plan, attached as Exhibit B, calls for intense development proximate to the 

interchange with densities and intensities decreasing further from the interchange. Mixed use 
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buildings are allowed throughout the DRI except in those areas designated “Neighborhood” as 

depicted on Map H (Exhibit B). (Legal Description Exhibit A), 

 

The development program presented by the Applicant and herein approved includes: 

Land Use Phase 1 Phase 2 Phase 3 Phase 4 Total 
Development 

FAR Approximate 
Acres* 

Office 100,000 SF 540,000 SF 641,000 SF 639,996 SF 1,920,996 SF 0.4 84.25 

Light Industrial 200,000 SF 3,330,000 
SF 

1,000,000 
SF 

727,200 SF 5,227,200 SF 0.6 178.00 

Retail/Commercial 100,000 SF 450,000 SF 550,000 SF 272,140 SF 1,372,140 SF 0.3 77.00 

Community 
College 

 

130,680 SF 

 

-- 

   

130,680 SF 

0.3  

20.00 

Medical -- 250,000 SF 272,720 SF  522,720 SF 0.4 30.00 

Residential 300 DU 400 DU 400 DU 450 DU 1,550 DU 10du/ac 58.00 

Conservation       *See footnote 
below. 

Parks 40 Acres 33 Acres 20.75 
Acres 

-- 93.75 Acres 15 % 93.75 

Institutional 50,000 SF 50,000 SF 60,000 SF 14,240 SF 174,240 SF 0.4 8.00 

Hotel -- 100 RMS 100 RMS 200 RMS 400 RMS 0.4 15.00 

 

(* Conservation land use is estimated at 35 to 45 acres and will be identified at the Master 

Site Plan submittal.  Conservation acreage assigned internal to the DRI may result in 

reduced acreage for those land uses affected by the designation of conservation acreage.  

The acreage for any land use may be modified and the location of the conservation lands 

altered without the need for further development-of-regional-impact review if 

implemented by Condition 5 or 6 contained herein, as applicable. As set forth in Condition 

5, designation of conservation lands may also be satisfied through off-site mitigation.)  

 (*Conservation land use (estimated at 35 to 45 acres) will be revised once the conservation 

lands are identified at Master Site Plan submittal.  The acreage assigned to lands uses may 
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be increased and the location of the conservation lands altered without the need for further 

development-of-regional-impact review if implemented by condition 5 contained herein.)  

 

3. Rezoning.  

A. The City acknowledges that the development of the DRI Property will occur over time 

and in phases.  The City agrees that due to the size and scope of the proposed 

development, the duration of the phasing plan, and the uncertainties in the timeframe 

for construction of the Wekiva Parkway, the Applicant shall be entitled to effect a 

rezoning for specific parcels or increments of the DRI Property prior to physical 

development within increment being undertaken (“Incremental Rezoning”).  Either 

before or at the time of submittal of an application for the first Incremental Rezoning, 

the Applicant shall also submit a conceptual rezoning master plan for the entire DRI 

Property which shall address conceptually the location of the various uses allowed, 

including common areas and open space, densities and intensities for permitted uses, 

traffic circulation for internal roadways, all in conformance with Map H (Exhibit B) 

and the ADA. Further refinement and detailing of the conceptual rezoning master plan 

as well as a demonstration of conformance with the City’s Land Development Code 

and the Form Based Code shall be demonstrated within each Incremental Rezoning 

application. Additionally, each Incremental Rezoning applicable to DRI Property 

located north of Kelly Park Road shall address the feasibility of establishing roadway 

connections to other properties designated on the Wekiva Parkway Interchange Vision 

Plan, and to establish future connection between the DRI and Round Lake Road.  

Nothing in this development order shall be construed in such a way as to require the 
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applicant/developer to purchase additional properties outside of the Kelly Park 

Crossing DRI in order to obtain such connections. 

B. The DRI Property is currently utilized for agricultural and silvicultural activities.  To 

ensure compatibility between existing and proposed uses, no new or expanded 

agricultural or silvicultural activity may occur within one hundred (100) feet of those 

increments of the DRI Property rezoned pursuant to this section. 

C. The successful implementation of this development order is dependent upon 

rezoning(s) which, in turn, will require the successful implementation of agreements 

between the Applicant and City for water ,sewer, parks, and recreation, police and fire 

(generally referred to as “binding developer’s agreements).  Such agreements are 

referenced throughout this development order.  All such agreements shall be consistent 

with City requirements as may be identified in the City’s Land Development 

Regulations or other adopted ordinance as well as requirements established by State 

Law to include Chapter 380.06 (15)(e) 1. 

4. Form Based Code.  The Applicant shall be subject to the Form-Based Code being developed 

by the City for all lands within the Wekiva Parkway Interchange Vision Plan. The Form-Based 

Code shall include a master site plan development option (known as Option “B”) for non-

residential development   This Option shall be available for (1) development proposing 

building(s) exceeding 40,000 gross square feet of floor area for larger-scale commercial, 

industrial, and institutional uses; and (2).   office parks, industrial parks, and retail centers 

greater than fifteen (15) acres in size, for college campuses (with or without on-site residential 

housing), hotel convention centers, and hospital campuses greater than eight (8) acres in size. 

The Option “B” master site plan shall be consistent with the Form-Based Code design 
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standards for this development option. This Option “B” master site plan shall demonstrate 

compatibility and connectivity with adjacent districts and road systems.  The developer 

requesting an Option “B” master site plan shall demonstrate that average wages and salaries 

for jobs created by the new development are equal to or greater than the average wages and 

salaries existing in Apopka at the latest decennial U.S. Census or such other data as may be 

acceptable to the City.  

5. Conversion of Uses.  

A. The Applicant may increase or decrease the amount of a particular land use within the 

approved development program by using the Equivalency Matrix attached as Exhibit 

C, which is based on equivalent peak hour directional trip ends and is included herein.  

In order to ensure that a mix of uses is maintained, use of the Equivalency Matrix may 

increase or decrease the total amount of each land use by no more than the amount 

provided for in the Land Use Mix Table at Exhibit C, and consistent with the 

substantial deviation criteria identified in Chapter 380.06(19)(b) 1-14, Florida Statutes, 

unless the Development Order is amended to accommodate such a change.  Greater 

changes than those discussed above shall be considered cumulatively, and shall be 

subject to normal Development Order amendment processes. 

B. Additionally, changes in land use must address changes to potable water usage and 

identify if the potable water capacity and allocation under the applicable consumptive 

use permit are available.  Any time the Equivalency Matrix is used, DEO, ECFRPC, 

the City, Orange County, the FDOT, the SJRWMD, and the School Board of Orange 

County must be provided notice of the proposal at least thirty (30) days in advance of 

the change.  Use of the Equivalency Matrix will be reported on an individual and 
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cumulative basis and impacts documented in the biennial report.  Any future Notice of 

Proposed Change (“NOPC”) shall incorporate any changes occurring due to the use of 

the Equivalency matrix. 

6. Vegetation and Wildlife. 

A. Listed Species. Site development activities on the Property shall not result in the 

harming, pursuit or harassment of wildlife species classified as endangered, threatened 

or a species of special concern (“listed species”) in contravention of applicable State or 

Federal laws.  Should such listed species be at any time determined to be nesting or 

residing on, or otherwise significantly dependent upon the DRI site, the Applicant shall 

notify FWC, and or FWS, as applicable and to the extent required by laws and 

regulations, the Applicant shall cease all activities which might negatively affect that 

individual or population.  The Applicant shall provide proper protection, to the 

satisfaction of all agencies with jurisdiction, as required by statute or regulation. 

"Harming" and "harassment" as used in this recommendation shall be defined in the 

same manner as "harm" and "harass" respectively are defined in 50 CFR Section 17.3.   

B. Preserve Areas. The Applicant may elect to develop the 14 acres, currently designated 

on Map H (Exhibit B) as “preservation”, located south of Kelly Park Road, and, if such 

an election is made, shall will  establish a preserve for the protection of gopher tortoises, 

Sherman’s fox squirrel and other listed species and indigenous wildlife in the northwest 

portion of the DRI as provided for in the report and recommendations of the ECFRPC. 

 

Development of the 14-acre area is contingent on other necessary approvals for 

development  (including those identified in this condition) being obtained from the 
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SJRWMD, the U.S. Fish and Wildlife Service, Florida Fish and Wildlife Conservation 

Commission, and the Department of Environmental Protection, as may be required by 

law.   

 

Pursuing this option will add an additional 107 acres, less approximately a 300 foot 

strip along the eastern property boundary to access Ondich Road, to the 31 acre 

preserve in the northwest portion of the site and allow development of the 14-acre area 

near the proposed interchange.   

 

As a part of the approval process for the conceptual rezoning master plan referenced in 

Condition 3 (A), the City and the Applicant shall reach an open space and parks 

agreement to preserve a minimum of 45 acres to a maximum of 107 acres for a 

preservation area. This agreement shall consider the appropriate acreage needs for a 

viable preservation area while also considering the park and open space needs for 

people who live and work within the Kelly Park DRI . The maximum preservation area 

obligation by the Applicant is 107 acres.  Any acreage above the 45 minimum acres up 

to the maximum of 107 acres will receive a credit towards 50% of the open space 

requirements set forth in the Form-Based Code. Any land set aside for the minimum 

active recreation area shall not qualify as credit. 

 

As an alternative to land preservation internal to the DRI, preservation may be satisfied 

through off-site preservation if an off-site mitigation program is jointly accepted by the 

City and FDEP after consultation with the FFWCC. 
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C. If a preserve is established, the following principles and guidelines shall be applied via 

a management plan to be established by the Applicant, reviewed by State permitting 

agencies, the City, Orange County, and the ECFRPC, as a non-substantial deviation 

processed as a NOPC. The management plan does not relieve the Applicant of any 

State or Federal permitting requirements. 

a. The location of the preserve is to include the existing temperate hardwoods and the 

improved pasture west and north of the temperate hardwoods, in the northern 

portion of the development (approximately 100 acres). 

b. Mowing, controlled burning or livestock grazing are to be utilized to maintain 

vegetation height suitable for gopher tortoises, Sherman’s fox squirrels and 

foraging by sandhill cranes. 

c. Pines, preferably longleaf pine, are to be planted in low densities to increase plant 

diversity and structure for nesting for Sherman’s fox squirrel.  Pines are not to be 

planted in densities that would impact gopher tortoises. 

d. Pedestrian trails and trail infrastructure that do not impact listed species are 

recommended. 

e. The road, currently shown on Map H (Exhibit B) shall be relocated such that it 

does not intersect the temperate hardwood area, but is moved eastward closer to the 

eastern property line. 

f. Wetland buffers shall be consistent with the requirements of State permitting 

agencies or the requirements of the City, whichever is more stringent. 

g. Drought tolerant plants adapted to site conditions shall be utilized. 
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h. The Applicant shall identify recreation uses that will be allowed in conservation 

areas. 

The Management Plan shall also include the following components: 

i. Provide for management of gopher tortoises consistent with applicable Florida law. 

j. Establish protocols for exotic and nuisance wildlife and plant control. 

k. Establish a bear management plan that provides educational materials for residents 

regarding deterrent methods to reduce human-bear conflicts, provide for a trash 

receptacle and dumpster program to manage potential bear and other wildlife 

intrusion and develop rules or ordinances that require business and residents to 

secure wildlife attractants to prevent potential conflicts with bears. 

l. Provide for future residents education regarding the purpose and methods of the 

management plan. 

m. Provide for installation of kestrel nesting boxes at an appropriate density consistent 

with the known kestrel population on-site, if any. 

n. Provide for the control of feral and free roaming cats to prevent the depredation of 

Sherman’s fox squirrels and other listed species and indigenous wildlife as 

recommended by the FWC. 

o. Establish wildlife crossings on interior roads to maintain habitat connectivity where 

appropriate. 

p. Establish conservation easements and adequate funding to secure and manage 

preserved areas in perpetuity as needed to implement the management plan.  

Conservation easements will be conveyed to the SJRWMD, the City, Orange 

County, the Nature Conservancy, or Florida Audubon, or any other conservation 

organization whose purpose is the management and preservation of lands.  
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q. Conduct biennial wildlife surveys to measure the preserve’s success and provide 

for biennial reporting of the implementation and effectiveness of the management 

plan at the time of the biennial report. 

r. Develop a mechanism to make modifications to the management plan that are 

approved via permitting with such modifications being reported within the 

appropriate biennial report. 

7. Recreation/Parks 

The Applicant and the City shall enter into a binding developer’s agreement to address the 

provision of parks and recreational facilities for the Kelly Park Crossing DRI prior to 

approval of the first Incremental Rezoning.  

8. Water Supply and Water Conservation 

A. The City’s consumptive use permit which expires on September 13, 2031, is anticipated 

to meet the needs of the City’s projected population including the development 

generated by the DRI.  However, each phase of the DRI, beyond phase 1 as identified 

in the Condition 2, Project Description, of this Development Order, shall proceed only 

upon confirmation of adequate water supply sources to support the development of said 

phase through the City’s consumptive use permit or other sources that are approved by 

the SJRWMD.  

 

B. Reasonably available lower-quality sources of water, including storm water, surface 

water, and reclaimed water, must be distributed for use or used throughout the DRI in 

place of higher quality water sources according to the SJRWMD rules and applicable 
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state law.  Storm water, surface water and reclaimed water shall be maximized as 

nonpotable water sources for irrigation. 

 

C. Any wells no longer in use within the DRI boundary shall be properly plugged and 

abandoned in accordance with SJRWMD rules and regulations.  Any change in the use 

of the wells is subject to SJRWMD’s approval of an appropriate CUP consistent with 

adopted SJRWMD rules. 

 

D. Each multifamily residential unit subject to an individual deed for property ownership 

and nonresidential multi-unit structures shall use submeters for potable water.  

Multifamily residential units not subject to individual deeds shall use master meters.  

 

E. . Development within the Kelly Park Crossing DRI shall comply with applicable 

provisions of the City’s Landscape and Irrigation Ordinance No. 2069. 

 

F. The covenants, codes and deed restrictions shall require that only U.S. Environmental 

Protection Agency Water Sense-labeled water-conserving fixtures or equivalent 

performing fixtures shall be installed in all residential and nonresidential buildings and 

structures. 

 

G. The covenants, codes and deed restrictions shall require that only U.S. Environmental 

Protection Agency Energy Star-labeled water-conserving fixtures or equivalent 

performing fixtures shall be installed in all residential and nonresidential buildings and 

structures. 
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H. The Applicant shall implement the water conservation practices described in the ADA 

and subsequent sufficiency responses to maximize water conservation and enhance 

water quality. 

 

I. The Applicant shall obtain water from the City subject to the City’s rate resolutions 

and ordinances. The Applicant shall enter into an agreement with the City addressing 

the timing and funding of potable water and nonpotable water infrastructure projects 

that are needed to support the DRI. 

 

J. A distribution system for nonpotable water (i.e., storm water, surface water and 

reclaimed water) shall be installed concurrently with both residential and nonresidential 

development within the DRI.  The Applicant and the City shall enter into an agreement 

addressing the timing and funding of the nonpotable water system.  The nonpotable 

distribution system shall be developed parallel to and concurrently with the potable 

water distribution system for utilization.  All irrigation systems installed in the 

development shall be designed to accept nonpotable water. 

 

9. Wastewater Management. 

A. Development of the DRI shall proceed concurrent with the provision of adequate 

central sewer service meeting the adopted level of service standards in the City 

Comprehensive Plan.  The Applicant shall enter into an agreement with the City 

addressing responsibility for the design, construction and funding of central sewer lines 

to service the DRI. 
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10. Stormwater Management. 

A. The stormwater management system shall be designed as a stormwater reuse system, 

when feasible, to maximize the amount of surface water that will be available for 

irrigation needs throughout the development.  

B. The Applicant will employ best management practices for erosion and turbidity control.  

C. Low Impact Development (LID) techniques are recommended for the stormwater 

system to the extent allowed by the SJRWMD.  Consultation with the Program for 

Resource Efficient Communities at the University of Florida’s Institute for Food and 

Agricultural Services is recommended. 

D. The Kelly Park Crossing DRI shall comply with applicable provisions of the City’s 

Landscape and Irrigation Ordinance No. 2069.    

 

11. Energy & Technology.  

A. Development within the DRI shall comply with the City’s natural gas ordinance that is 

being developed.  This requirement shall not be used to prohibit development until an 

ordinance is adopted.  Any site plan or subdivision plan submitted within Kelly Park 

Crossing prior to such adoption will be vested from this ordinance. 

 

12. Solid Waste.  Development within the DRI shall occur consistent with the adopted level of 

service standards for solid waste identified in the City Comprehensive Plan.  The handling, 

storage, transportation and disposal of any hazardous materials within the DRI will comply 

with local, state, and federal rules, regulations and laws.  All users, generators and operators 

within the DRI property shall be required to adhere to all federal, state and local laws, codes, 
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ordinances, rules and regulations with respect to the use, management and disposal of 

hazardous waste. 

13. Fire, Police, EMS.  Police, fire and EMS service will be provided by the City.  This condition 

does not preclude the application of interlocal agreements for mutual support.  

The Applicant and the City shall enter into a binding developer’s agreement to address the 

provision of fire, police, and EMS services for Kelly Park Crossing DRI, prior to the approval 

of the first Incremental Rezoning. Fire/Police/EMS Facilities sites constitutes an Institutional 

use for purposes of the development program at Condition 2.   

14. Affordable Housing.  The Affordable Housing Analysis prepared for the Kelly Park 

Crossing DRI ADA using the approved ECFRPC methodology concluded that affordable 

housing will be available at the conclusion of Phase 1.  Additional studies shall be conducted 

for all future phases prior to their commencement.  If the ECFRPC methodology is applied, 

compliance with the ECFRPC methodology shall also mean meeting the requirements to 

appropriately mitigate impacts for each phase as identified in said methodology.  The Kelly 

Park Crossing DRI can mitigate for very low and/or low affordable housing deficiencies with 

accessory dwelling units only if found by the City to be consistent with existing zoning 

requirements and supporting land development regulations. 

15. Education.  The Kelly Park Crossing DRI shall enter an agreement with the Orange County 

School Board to address school capacity needs created by the DRI. 

16. Transportation. 

a. The Kelly Park Crossing DRI shall be divided into the following vehicular traffic phases 

based on reaching any of the following thresholds or years, as indicated below.   
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Phase 

&Year 

Daily 

Trips 

Daily Trips 

Cumulative 

External* 

Daily 

Trips 

External* 

Daily Trips 

Cumulative 

Peak 

Hour 

Trips 

Peak Hour 

Trips 

Cumulative 

External* 

Peak Hour 

Trips 

External* 

Peak Hour  

Trips  

Cumulative 

Phase 1 

2023 
17,907** 17,907 16,121 16,121 1,497 1,497 1,332 1,332 

Phase 2 

2028 
58,868 76,775 46,078 62,199 5,979 7,476 5,089 6,421 

Phase 3 

2033 

40,708 117,483 32,375 94,574 4,215 11,691 3,507 9,928 

Phase 4 

2038 
21,041 138,521 47,388 141,962 2,533 14,224 2,153 12,081 

External trips reflect anticipated internalization reductions but not passer-by reductions 

 

**  The Kelly Park Crossing phase 1 is constrained by the City’s comprehensive plan which limits the DRI to 

7000 daily trips.  However, the applicant’s traffic study confirms that 17,907 trips can be accommodated on the 

roadway network.  Therefore, the DRI is limited to 7,000 trips until such time as the City’s comprehensive plan 

can be amended.  If the amendment is approved, Phase 1 shall be 17,907 daily trips without the need to further 

amend this development order.   Mitigation for phase 1 development must be secured by a development agreement 

prior to commencement of phase 1 development. Subsequent to phase 1 but prior to the initiation of 

each phase thereafter as identified in the preceding paragraph, the Applicant shall conduct a 

monitoring/modeling (M&M) program.  This program shall ascertain the Level of Service 

(“LOS”) on facilities where the pending phase  of (starting with phase 2) Kelly Park Crossing 

DRI is estimated to contribute an amount of traffic greater than or equal to five percent (5%) 

of the adopted LOS service volume.  The methodology of the M&M program shall be agreed 

upon by the City, the ECFRPC, Orange County, Lake County, the Florida Department of 

Transportation (“FDOT”), and the Florida Department of Economic Opportunity and the 

Applicant.  The depth of each M&M effort shall be similar to that required within an ADA (to 

include all subsequent phases for projected roadway adversity testing) but shall be consistent 
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with the requirements of the City Concurrency Management Systems (if in effect) as it relates 

to facilities within that jurisdiction.  Empirical data will be required to be collected for the 

M&M program on facilities where it is estimated that the DRI contributes an amount of traffic 

greater than or equal to five percent (5%) of the adopted LOS maximum service volume.  This 

shall may include an origin-destination survey to verify DRI trip distribution on the external 

roadway network no earlier than seventy-five percent (75%) through any applicable Phase.  

The origin-destination survey shall also verify the percentage of DRI trips that travel on the 

Wekiva Parkway.  Concurrent with the timing of the origin-destination study, A trip generation 

and internal capture study shall be performed to verify trip generation and internal capture 

assumptions for the development.  A trip length study shall also be conducted to verify model 

results.  In the event that all parties cannot come to agreement on the methodology, the 

ECFRPC, FDOT, the City, Orange County and Lake County shall be the final arbiters.  The 

City’s decision shall be final as it relates to its facilities; if required by law, the FDOT’s 

decision shall be final on the strategic intermodal system; Orange County’s decision shall be 

final on Orange County facilities; Lake County’s decision shall be final on Lake County 

facilities; and the ECFRPC’s decisions shall be final as it relates to all other facilities. Each 

M&M program shall provide a roadway needs analysis for each future phase as well as the 

phase being tested for mitigation requirements. 

The facilities to be monitored/modeled for the next phase shall include, but shall not be limited 

to, those segments of the regional roadways listed below and one segment beyond where the 

Kelly Park Crossing DRI phase is estimated to contribute a cumulative amount of traffic 

greater than or equal to five percent (5%) of the adopted LOS service volume.  The analyzed 
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facilities will include signalized intersections and link analyses of collector and higher 

classified roadways and interchange ramps. 

The City, the ECFRPC, Orange County, Lake County, FDOT, and DEO shall have the right to 

make reasonable requests for additional information from the Applicant to verify adherence to 

these provisions.  The Applicant shall supply adequate information toward compliance with 

these requirements. 

Candidate Roadways for Monitoring and Modeling 

Roadway Facility From To 

US 441 CR 473 Bradshaw Road 

SR 46 US 441 CR 437 north 

SR 429 (Expressway) Florida’s Turnpike Apopka Bypass  

(John Land Expressway) 

Wekiva Parkway SR 429 Interstate 4 

CR 435 (Rock Springs Road) Kelly Park Road Sandpiper Road 

CR 435 (Park Avenue) Sandpiper Road Cleveland Street 

CR 435 (Clarcona Road Cleveland Street Clarcona-Ocoee Road 

CR 437 CR 44A Orange-Lake County Line 

Plymouth –Sorrento Road Orange-Lake County Line US 441 

Welch Road Vick Road Wekiva Springs Road 

Binion Road/Orange Avenue Apopka Ocoee Road US 441 

Errol Parkway Lake Francis Drive Lake Arden Drive 

Golden Gem Road Kelly Park Road Ponkan Road 

Haas Road Plymouth Sorrento Road Mt. Plymouth Road 

Jason Dwelley Parkway Kelly Park Road Ponkan Road 

Kelly Park Road Round Lake Road Rock Springs Road 

Lake Francis Drive Schopke Lester Road Vick Road 

Lester Road Schopke Road Plymouth Sorrento Road 

Mt. Plymouth Road Kelly Park Road Lake County Line 

CR 435 Orange County Line SR 46 

Ondich Road Round Lake Road Plymouth Sorrento Road 

Ponkan Road Orange Blossom Trail Rock Springs Road 

Round Lake Road Ponkan Road Wolf Branch Road 

Sadler Avenue Lake County Line Orange Blossom Trail 
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Sadler Avenur/Sadler Road Orange Blossom Trail Round Lake Road 

Vick Road Old Dixie Highway Ponkan Road 

Wolf Branch Road US 441 CR 437 

Yothers Road US 441 Plymouth Sorrento Road 

 

 

b. The Kelly Park Crossing DRI shall not commence beyond Phase 1 (an equivalent of 

1,332 external peak hour trip ends) (as defined herein) into Phase 2 or into subsequent 

phases  when service levels are below the minimum service level adopted in the 

applicable local government’s comprehensive plan during the peak hour and if the DRI 

contributes, or is projected to contribute with the next phase of traffic, five percent (5%) 

of the adopted LOS service volume of the roadway or intersection unless mitigation 

measures and/or improvements are secured and committed for completion of 

construction during the phase in which the impacts occur.  Backlogged facilities shall 

be exempt from mitigation requirements.  This shall be determined by the M&M 

program required in the preceding condition. The schedule of required roadway 

improvements shall be tied to the development level when the improvement is needed 

within each phase.  The Development Order shall be amended to incorporate the 

required improvements and the commensurate trip level by which the improvement is 

needed to support DRI development.   

 

c. Adequate “secured and committed” mitigation measures shall include one of the 

following: 

i. A roadway improvement scheduled for construction within the first three (3) 

years of the appropriate local government’s adopted comprehensive plan capital 
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improvement element (or as otherwise provided in the applicable jurisdiction’s 

capital improvement element) or; a roadway improvement scheduled for 

construction within the first three (3) years of the FDOT’s five-year Work 

Program. 

ii. A binding, financially secured and irrevocable commitment by the Applicant or 

other appropriate persons or entities for the design, engineering, land acquisition 

and actual construction of the necessary improvements coupled with the posting 

of a cash bond, surety bond, irrevocable letter of credit, escrow account or other 

security in a form acceptable to the agency of jurisdiction within the next three 

(3) years and incorporated by reference into the development order. 

iii. Any other mitigation option specifically provided for in this development order. 

iv. Any other mitigation option permitted by law, including but not limited to a local 

government development agreement consistent with Chapter 163, Florida 

Statutes, which ameliorates the projected impact and is incorporated into the DRI 

Development Order by amendment. 

v. A proportionate share agreement provided by the Applicant with the City and the 

jurisdiction or agency whose roadway is impacted, pursuant to Rule 9J-2.045, 

F.A.C., and Chapter 380.06(15)(e), or Section 163.3180(5)(h)3.,Florida Statutes, 

if applicable at time of agreement.   

d. The above mitigation measures shall occur by the required threshold in order for the 

DRI to proceed through the balance of the applicable phase.  If the Applicant can 

demonstrate that a portion of a phase does not adversely affect the Regional Roadway 

118



 Kelly Park Crossing DRI - Corrected First Amendment (Edit EXHIBIT B) 

 24 

network as determined by the M&M tests discussed above, then the Applicant may 

proceed with that portion of the phase (and only that portion). 

e. In the event that a roadway widening is identified which is not compatible with adopted 

policy of the FDOT or local government (e.g., constrained), the Applicant, the City, or 

the party having either maintenance or jurisdictional responsibility for the facility, shall 

determine alternate mitigation solutions to provide for the movement of people. 

 

G. Toward the achievement of the objectives in the two preceding conditions, an agreement(s) 

among the City, Orange County, Lake County, the FDOT, the OOCEA and the Applicant 

may be created to address and clarify such issues related to equity in the application of 

collected fees for transportation improvements.  In such an event, application of fees shall 

be applied in a manner consistent with the appropriate rules adopted by the State of Florida 

or by existing interlocal agreements.  However, such an agreement would not alter or waive 

the provisions and requirements of the other conditions of the Development Order as a 

mitigative measure for the transportation impacts for the Kelly Park Crossing DRI.  In the 

event that one of the designated parties to the agreement (other than the Applicant) fails to 

execute said interlocal agreement(s) within the specified time, then the Applicant may 

proceed with the DRI based upon the modeling M&M schedule and all other 

recommendations specified herein as it affects the non-participating party.  Separate 

agreements may be entered into with one or more parties and the Applicant. 

H. The following table lists the Phase 1 improvement needs required to mitigate the DRI’s 

intersection impacts during Phase 1.  The City and the Applicant shall enter into a 

proportionate share agreement which addresses the improvement costs, timing of 
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mitigation payments, the option of pipelining proportionate share mitigation fees, and 

adequate provisions for transportation impact fee credits against proportionate share and 

mitigation fees. 

Phase 1 Intersection Improvement Needs 

Roadway/Intersection  Proposed Improvement  

SR 46 at CR 437 South  Provide a NB right-turn lane  

US 441 at Sadler Avenue  Provide EB and WB left-turn lanes  

US 441 at Plymouth-Sorrento Road  Re-stripe to provide an EB and WB 

auxiliary through lane along US 441. 

Restripe SB approach to provide an 

exclusive SB right-turn and shared SB lane 

for left and right-turns.  

Kelly Park Road at Round Lake Road  Add WB right-turn lane.  

Kelly Park Road at Plymouth-Sorrento 

Road  

Add EB left-turn lane and re-time signal  

Ponkan Road at Plymouth-Sorrento 

Road  

Add NB left-turn lane and re-time signal  

 

I. The following list of improvements has been identified as the result of significant and 

adverse impacts from the Kelly Park Crossing DRI.  It is anticipated that these will be 

refined by the M&M process prior to each phase.  Since widening of roadways may not be 

compatible with state and local plans, transit operations or alternate parallel facility 

improvements should also be considered.  A timeframe and responsible party for the 

implementation of the following improvements, as amended by the M&M program, shall 

be identified at the beginning of each phase.   
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Phase 2 (2020) 

Roadway From To Improvement Need 

US 441 Yothers Road Hermit Smith Road 6 Lane Divided 

Plymouth Sorrento 

Road 

Park Avenue 6 Lane Divided 

SR 46 Vista View Round Lake Road 4 Lane Divided 

CR 437 South CR 437 North 4 Lane Divided 

Welch Road Vick Road Rock Springs Road 4 Lane Divided 

Golden Gem Road Kelly Park Road Ponkan Road 4 Lane Divided 

Kelly Park Road Golden Gem Road Plymouth Sorrento 

Road 

4 Lane Divided 

Round Lake Road Orange County Line Wolf Branch Road 4 Lane Divided 

Phase 3 (2025) 

US 441 SR 19/Duncan Drive US 19/Bay Street 8 Lane Divided 

Equivalent 

Donnelly Street Wolf Branch Road 6 Lane Divided 

Yothers Road Bradshaw Road 6 Lane Divided 

SR 46 US 441 Round Lake Road 4 Land Divided 

CR 437 South CR 437 North 4 Lane Divided 

SR 429 (Expressway) Florida’s Turnpike Plant Street 6 Lane Expressway 

CR 435/Park Avenue Orange Street US 441 6 Lane Divided 

CR 435/Clarcona 

Road 

Keene Road Clarcona-Ocoee Road 4 Lane Divided 

Welch Road Vick Road Rock Springs Road 4 Lane Divided 

Golden Gem Road Kelly Park Road Ponkan Road 4 Lane Divided 

Kelly Park Road Golden Gem Road Jason Dwelley Parkway 4 Lane Divided 

Round Lake Road Orange County Line Wolf Branch Road 4 Lane Divided 

Sadler Road Lake County Line Round Tree Road 4 Lane Divided 

Vick Road Welch Road Lake Francis Drive 4 Lane Divided 

Wolf Branch Road US 441 Britt Road 4 Lane Divided 

Phase 4 (2030)    

US 441 CR 473 Old US 441 8 Lane Divided 

Equivalent 

SR 19/Duncan Drive Donnelly Street 8 Lane Divided 

Equivalent 
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Donnelly Street Sadler Road 6 Lane Divided 

Yothers Road Bradshaw Road 6 Lane Divided 

SR 46 US 441 Round Lake Road 4 Lane Divided 

CR 437 South CR 437 North 4 Lane Divided 

SR 429 (Expressway) Florida’s Turnpike Apopka Bypass 6 Lane Expressway 

CR 435/Rock Springs 

Road 

Kelly Park Road Rock Ridge Boulevard 6 Lane Divided 

Welch Road Sandpiper Road 6 Lane Divided 

CR 435/Park Avenue US 441 M Gladded Boulevard 4 Lane Divided 

CR 435/Clarcona 

Road 

Cleveland Street Clarcona-Ocoee Road 4 Lane Divided 

CR 437 SR 44 Orange County Line 4 Lane Divided 

Welch Road Vick Road Ustler Road 4 Lane Divided 

Golden Gem Road Kelly Park Road Ponkan Road 4 Lane Divided 

Kelly Park Road Round Lake Road Jason Dwelley Parkway 4 Lane Divided 

Kelly Park Road Mt. Plymouth-

Sorrento Road 

Rock Springs Road. 4 Lane Divided 

CR 435 Orange County Line Dubstread Drive 4 Lane Divided 

Round Lake Road Kelly Park Road Wolf Branch Road 4 Lane Divided 

Sadler Road Lake County Line Round Tree Road 4 Lane Divided 

Vick Road Welch Road Lester Road 4 Lane Divided 

Wolf Branch Road US 441 Britt Road 4 Lane 

Divided 

 

J. If the modeling M&M results as set forth above show that improvements must be made to 

roadway facilities, and if mitigation is not provided as set forth in these conditions or as 

otherwise required pursuant to Rule 9J-2.045(7), then prior to any construction of future 

phases and subject to the provisions of Chapter 380.06(15)(e), Florida Statutes, the 

Applicant, the City and the entity with jurisdiction over the roadway facility may enter into 

an agreement which ensures that: 

i. proportionate share payment is made by the Applicant to the appropriate entity(ies) 

to mitigate DRI impacts; and 
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ii. said proportionate share payment shall be used by the appropriate entity only for the 

design, engineering, right-of-way purchase, permitting and/or construction of 

improvement to the segments/intersections for which the payment is made; and  

iii. said proportionate share payment by the Applicant constitutes adequate provision for 

the public facilities needed with respect to the road segments to accommodate the 

impacts of the DRI through the phase for which the proportionate share was 

calculated, as required by Chapter 380.15(e)(2), Florida Statutes.  All such 

proportionate share agreements shall be included in this Development Order by 

amendment pursuant to Chapter 380.06(19), Florida Statutes.  The formula to be used 

to determine proportionate share contribution is as follows: 

 

 

 

 

iv. For this formula, DRI Trips is the cumulative number of trips from the development 

expected to reach the roadway during the peak hour from the phase under 

development.  Service Volume (“SV”) increase is the change in peak hour maximum 

service volume of the roadway resulting from construction of the improvement 

necessary to maintain the desired level of service; and Cost of Improvement is the 

cost (at the time of Applicant’s payment) of constructing an improvement necessary 

to maintain the desired level of service, including all improvement associated costs 

(engineering design, right-of-way acquisition, planning, engineering, inspection and 

other associated physical development costs directly required and associated with the 

construction of the improvement) as determined by the governmental agency having 

maintenance obligations over the roadway.  Transit service and facilities shall be 

(DRI Trips)   x  Cost = Proportionate Share 

SV Increase 

123



 Kelly Park Crossing DRI - Corrected First Amendment (Edit EXHIBIT B) 

 29 

considered in the proportionate share calculations. 

v. Pursuant to COMMUNITY PLANNING ACT OF 2011 (2011-139 F.S.), the 

proportionate share provisions above shall be reexamined to address the provisions 

contained therein, and, in the event of a conflict, the Statute shall prevail.  Nothing in 

this development order shall require the Applicant to fund improvements when such 

funding is inconsistent with the provisions of Florida Statute or Florida 

Administrative Code.   Should an agency disagree with an exemption allowed by the 

City under this paragraph, the final arbiter on interpreting the Act shall be the DEO.  

 

K. Notwithstanding any provision contained herein to the contrary, except as specifically 

agreed to in writing, the City and the entity with jurisdiction over the roadway facility shall 

have no financial responsibility to contribute to or participate in the funding of the design, 

engineering, permitting and/or construction of roadway improvements unless otherwise 

required to do so by State law.  

L. The M&M required prior to each phase or subphase shall be used to verify impacts from 

previous phases and to more accurately estimate probable impacts from later phases.  The 

M&M program undertaken prior to Phase 2 shall also assess full buildout.  If necessary, 

the proportionate share amount will be adjusted to reflect actual impacts from a phase and 

the more accurate information, which will result from the estimates for later phases.  If it 

is verified that the roadway improvements mentioned above are still needed, then the DRI 

shall not proceed into later phases until either the proportionate share payment is made or 

the needed improvements are scheduled for construction in the applicable entities’ work 

program within the first three (3) years from the date when impacts are estimated to be 

significant and adverse.   Pursuant to the COMMUNITY PLANNING ACT OF 2011, the 
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requirements above shall be reexamined to address the provisions contained therein.  In the 

event that the Act (COMMUNITY PLANNING ACT OF 2011) addresses the mitigation 

of transportation impacts in a different manner than those options provided herein, the 

Applicant may elect to utilize the options afforded by the Act.  

M. Student enrollment for the community college shall initially be limited to 1,866 students. 

However, if the demand for additional enrollment is established in the future, the 

conversion matrix may be applied to convert from another use such that the peak-hour 

peak-direction trips for the current phase of the Kelly Park DRI are not increased.  

N. The Kelly Park DRI shall not proceed with any portion of the development program that 

would result in DRI trips above the threshold identified for Phase 1 until the Wekiva 

Parkway toll facility is constructed and operational. In the event that construction of the 

Wekiva Parkway is terminated or delayed indefinitely, additional local and state review 

and approvals will be required for any portion of the DRI beyond Phase 1 to reevaluate 

impacts and the viability of future development phases.  

O. If the parties cannot reach agreement independently prior to the date when impacts are 

estimated to be significant and adverse, or if so desired by the parties at any time, then the 

issues in dispute shall be submitted to the ECFRPC for either voluntary mediation pursuant 

to its adopted dispute resolution process or to binding arbitration pursuant to the rules and 

procedures of the American Arbitration Association (“AAA”) unless otherwise agreed by 

the parties in dispute.  The solutions recommended as a result of this process shall be 

implemented and the Development Order amended pursuant to Chapter 380.06(19), 

Florida Statutes, to include these solutions.   
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P. In order to provide safe access and to preserve operational capacity, the need for 

deceleration lanes shall be determined by the appropriate permitting agencies and if 

required, installed by the Applicant.  The Applicant and the appropriate permitting agencies 

shall confirm the need for and the cost of signalization at the DRI entrances consistent with 

policies of the City and the appropriate permitting agencies.  Signal costs and geometric 

improvements at DRI entrances are the financial responsibility of the Applicant through 

DRI buildout unless other traffic warrants such signalization or improvements in advance 

of DRI demand or other nearby development contributes traffic to the subject intersection, 

in which case, the Applicant may pay an appropriate fair share for signalization costs as 

determined by the City. 

Q. The development plan will include multiple roadways through the Kelly Park Crossing 

DRI in order to provide adequate capacity, to provide alternative routes and to lessen the 

impacts to community cohesiveness.   

R. To reduce the impacts on arterial roads, the Kelly Park Crossings DRI will include a 

gridded and connected street network and shall restrict cul du sacs and dead end streets 

except as may be provided in Condition 4, Option B, of this development order.  The DRI 

will connect to existing and future street networks on and off site when practical as 

determined by the City in conjunction with Orange County.  The applicant will not be 

required to purchase additional property(ies) to implement this condition.  Nothing in this 

recommendation is intended to preclude the Applicant from developing a use where a 

campus is desired without a grid network, or in the event that a grid network would create 

otherwise unnecessary environmental impacts to wetlands or upland preserve areas. 
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S. The Applicant shall cooperate with LYNX to identify the need and confirm the steps 

necessary to implement the following: 

i. By Phase 3, identify a potential location for a 200 space park and ride lot proximate 

to the Wekiva Parkway and Kelly Park Road interchange, which may be shared with 

commercial uses. 

ii. Coordinate with LYNX and Kelly Park Crossing DRI businesses to promote 

workplace flextime strategies. 

iii. Reserve sites with adequate size and accessibility for future transit routes, stops and 

amenities (passenger shelters, transit parking bays and parking spaces for vanpool 

vehicles) in the development area.  During the design, the Applicant shall consult the 

Lynx Central Florida Mobility Design Manual available at www.golynx.com under 

publications. 

iv. Preferential parking for employees who participate in ridesharing programs. 

v. Financial assistance to provide a route to the site once LYNX and the City determine 

that ridership levels justify such a connection to the system.  Said financial 

contribution shall be based on a proportionate share of ridership to or from the Kelly 

Park Crossing DRI, to the extent allowed by law. 

vi. Coordinate with FDOT’s ReThink program (www.rethinkyourcommute.com) in 

order to increase the modal split of the DRI.   

vii. Should the Orange Blossom Express (along the US 441 corridor through Apopka) 

become operational for rail transit, the Applicant shall assess actions to facilitate 

ridership on the system, including but not limited to shuttle operations to and from 

the nearest station during peak traffic  hours. 
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T. In the interest of safety, and to promote alternative forms of transportation, the Applicant 

shall provide the following bicycle and pedestrian systems:  

i. The on-site bicycle systems shall be connected into any external bicycle systems 

abutting the Kelly Park Crossing DRI and existing at the time of construction within 

the DRI, and shall anticipate the connection to the Wekiva Trail.   

ii. Bicycle and pedestrian facilities shall adhere to minimum state standards as contained 

in the Florida Bicycle Facilities Planning and Design Handbook. 

iii. Provided that there is no conflict with the City’s adopted Form Based Code, covered 

walkways shall be designed into the front of non-residential structures to the 

maximum extent practicable, but such provision shall not be construed so as to create 

a mandatory design element, but to create a heightened sensitivity to ensuring cover 

from the elements for pedestrians. 

iv. In all areas of the Kelly Park Crossing DRI where cycling will be accomplished on 

both sidewalk/bikeways and streets, appropriate signage identifying bike routes shall 

be installed. 

v. Special consideration shall be given to bikeways connecting neighboring residential 

areas to employment and commercial areas and schools.   

vi. Bicycle support facilities, such as parking racks and/or lockers, shall be provided at 

commercial areas and work areas.   

vii. DRI roadways and improvements to area roadways approaching the site are 

recommended to incorporate bicycle and pedestrian facilities. 

128



 Kelly Park Crossing DRI - Corrected First Amendment (Edit EXHIBIT B) 

 34 

17. Historical and Archaeological Sites. The Applicant, or any other subsequent developers 

developing within the DRI, shall notify, or ensure the notification of construction personnel, 

through posted advisories or other methods, of the potential for artifact discoveries on the Kelly 

Park Crossing DRI site and to report suspected findings to the DRI manager.  In the event of 

discovery of artifacts of historic or archaeological significance during construction, the 

Applicant and/or subsequent developers shall immediately halt any construction activity within 

one hundred fifty (150) feet of the location of any discovery that has the potential to adversely 

affect the archeological find; and will, within three (3) business days of the discovery of 

artifacts notify the City and the Division of Historical Resources (“DHR”) of the Florida 

Department of State.  Thereafter, the Applicant will coordinate the evaluation of the artifacts 

with review agencies and provide any professional assistance necessary to document, relocate, 

preserve or conserve the site and/or physical artifacts; provide proper protection of the 

discovery in accordance with applicable law; and provide a written report to the agencies listed 

above documenting the results of the site evaluation and mitigation/preservation actions 

proposed or completed. The process and actions described above shall not extend beyond one 

hundred twenty (120) days to allow evaluation of the site, and, thereafter, the Applicant may 

continue with development. 

18.  Green Development Standards. The Kelly Park Crossing DRI shall meet the standards of 

any of the following: the US Green Building Council’s (USGBC) Leadership in Energy and 

Environmental Design (LEED) rating system, the Florida Green Building Coalition (FGBC), 

the Green Building Initiative’s Green Globes program or any other nationally recognized, 

green building system that is approved by the Department of Management Services (DMS).The 

Kelly Park Crossing DRI shall at a minimum, meet Energy Star standards for all development. 
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19. Outdoor Lighting. Appropriate “dark skies” measures shall be implemented in all new 

construction except in areas proximate to the interchange area, provided that acceptable public 

safety and security are maintained.  Actions to direct lights downward and away from existing 

rural areas may be based upon the Model Lighting Ordinance Users Guide from the 

Illuminating Engineering Society.  These provisions may be accessed at 

http://docs.darksky.org/MLO/MLO_FINAL_June2011.pdf. 

20. Monitoring Official and Procedures. The City Administrator, or his or her designee, shall be 

responsible for monitoring the development and enforcing the provisions of this Development 

Order.  The City shall not issue any permits or approvals or provide any extensions of services 

if the Applicant fails to comply with this Development Order. This Development Order will 

be enforced by the City of Apopka through implementation of its adopted Comprehensive Plan, 

Land Development Code, Code Enforcement by the designated Zoning Official of the City, 

pursuant to the provisions of Section 380.11, Florida Statutes, or as otherwise provided by law. 

21.  Phasing and Buildout. The Kelly Park Crossing DRI is to be developed as a four-phase 

project as described in the table below.  The projected buildout date for all DRI development 

is December 31, 2038.  The Applicant shall commence physical development of five percent 

(5%) of Phase 1 of the DRI (e.g. one hundred seventy-two (172) [residential units, commercial 

square footage, etc.] or equivalent number of PM peak-hour external trips) within five (5) 

twelve (12) years after the effective date of this Development Order, otherwise this 

Development Order shall expire.  Should the Applicant donate property to the City for an 

institutional use (e.g. fire station, police station, City Hall Annex, etc.) the maximum FAR 

allowed under the adopted comprehensive plan shall be assigned to the parcel and the square 

footages resulting from this analysis shall be applied to the 5% of phase 1 referenced herein. 
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Alternatively, should the applicant commence construction on the spine road from Kelly Park 

Crossing to Ondich Road within three ten years of the effective date of this development order 

then the five percent threshold shall have been met. The Applicant and the City estimate that 

approximately twenty (20) years will be required to complete the development described 

herein once development has commenced.   

Since adoption of the Form Based Code (FBC) is required and since the applicant is prohibited 

from proceeding with project development until such time of its adoption, the City and the 

applicant agree that the dates contained herein may be adjusted to reflect the FBC adoption 

date.  Commencement shall be the date of adoption of the FBC.  Expiration is estimated to be 

20 years from commencement, with four five year phases in between.  No further amendments 

to this development order will be necessary to adjust the commencement, phase, down zoning, 

or expiration dates made in order to adjust to the Form Based Code’s adoption. 

 

Development within a given phase of Kelly Park crossing may occur anywhere within the 

project so long as the conditions of this development order are met and said development has 

obtained  all other necessary approvals and permits. 

22. Biennial Reporting Requirement. In accordance with Chapter 380.06(18), Florida 

Statutes, the Applicant, its successors or assigns, shall submit a biennial report on or before the 

two year anniversary date of this Development Order and in every other or second year 

thereafter during the buildout of the DRI (the "Biennial Report").  The Biennial Report shall 

be submitted to the City, the ECFRPC, the DCA (or successor agency, as applicable), the 

SJRWMD and all affected agencies formally requesting copies of the same in writing to the 

Applicant.  The contents of the Biennial Report shall comply with the relevant conditions of 
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approval of this Development Order, Chapter 380.06(18), Florida Statutes, Rule 9J-2.025(7), 

F.A.C, and any and all other and further information required under applicable law.  The 

Biennial Report shall include a statement that all persons/agencies listed above or otherwise 

entitled to receive the Biennial Report have been sent copies and the failure to timely submit 

the Biennial Report may subject the Applicant and the Kelly Park Crossing DRI to the 

temporary suspension of this Development Order in accordance with Chapter 380.06(18), 

Florida Statutes. In each biennial report the Applicant shall provide information and 

documentation as to how and in what manner the DRI is striving to meet and/or is meeting the 

foregoing energy goals.  

23. Downzoning Protection. In accordance with Section 380.06(15), Florida Statutes, the DRI, as 

approved in this Development Order, shall not be subject to downzoning, unit density 

reduction, or intensity reduction before December 31, 2038, as such date may be extended, 

unless the Applicant consents to such change, or the City demonstrates that substantial changes 

in the conditions underlying the approval of the Development Order have occurred or unless 

the City demonstrates that the Development Order was based on substantially inaccurate 

information provided by the Applicant or unless the change is clearly established by the City 

to be essential to the public health, safety, or welfare. 
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Glossary of Acronyms Used 

AAA American Arbitration Association 

ACOE/USACOE Army Corps of Engineers 

ADA  Application for Development Approval 

AM&M Annual Monitoring & Modeling 

BRT Bus Rapid Transit 

CCR Codes, Covenants and Restrictions 

CDD Community Development District 

CSDA Critical Smoke Dispersal Area 

 DEO  Department of Economic Opportunity 

DHR Division of Historical Resources 

DO Development Order 

DRI Development of Regional Impact 

ECFRPC East Central Florida Regional Planning Council 

ERP Environmental Review Permit 

FAC Florida Administrative Code 

FDEP Florida Department of Environmental Protection 

FDOT Florida Department of Transportation 

FFWCC/FWC Florida Fish and Wildlife Conservation Commission 

FGBC Florida Green Building Coalition  

FIHS Florida Intrastate Highway System 

FLEPPC Florida Exotic Pest Plant Council 

USFWC/FWC US Fish and Wildlife Service 

HMP Habitat Management Plan 

LEED Leadership in Energy and Environmental Design 

LOS Level of Service 

MDA Master Development Association 
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M&M Monitoring & Modeling 

MMTD Multimodal Transit District 

MPO Metropolitan Planning Organization 

NOPC Notification of a Proposed Change 

OHW Ordinary High Water 

SFS Sherman’s fox squirrel 

SHCA Strategic Habitat Conservation Area 

SJRWMD St. Johns River Water Management District  

SOAR System Operation Assessment Report 

SV Service Volume 

TMDL Total Maximum Daily Load 

TOD Transit Oriented Development 

USFWS/FWS US Fish and Wildlife Service 

USGBC US Green Building Council 
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EXHIBIT A  

PROPERTY DESCRIPTION 
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EXHIBIT B 

MAP H 
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EXHIBIT C  

LAND USE EQUIVALENCY MATRIX 

 

 

LAND USE MIX TABLE 

LAND USE MINIMUM CURRENT MAXIMUM 

Office 1,632,847 1,920,996 2,209,145 

Light Industrial 4,443,120 5,227,200 6,011,280 

Retail/Commercial 1,312,140 1,372,140 1,432,140 

Residential 1,395 1550 1,550 

 

 

 

 

 

 

 

 

 

 

\\apk-fs1\users$\jhitt\Documents\Developments\Wekiva Parkway Development\DRI Kelly Park Crossings\KPC DRI Amend 2\Exhibit B Ord 

2602 Kelly Park Crossing DO 11-1-2017.docx 

Kelly Park DRI

Land Use Equivalency Matrix

                             To

  From Units Office

Light

 Industrial

Retail/ 

Commercial

Community 

College

Medical/ 

Hospital

Residential 

(Single Family)

Residential 

(Multi-Family) Hotel Institutional

ITE 

Code

Office KSF 1 1.237 0.356 10.000 0.916 1.250 2.069 1.714 0.992 710 (E)
1 

1.20 /KSF

Light Industrial KSF 0.808 1.000 0.288 8.083 0.740 1.010 1.672 1.386 0.802 110 (R) 0.97 /KSF

Retail/Commercial KSF 2.808 3.474 1.000 28.083 2.573 3.510 5.810 4.814 2.785 820 (E)
2

3.37 /KSF

Community College Student 0.100 0.124 0.036 1.000 0.092 0.125 0.207 0.171 0.099 540 (R)
3

0.12 /Student

Medical/Hospital Bed 1.092 1.351 0.389 10.917 1.000 1.365 2.259 1.871 1.083 610 (R) 1.31 /Bed

Residential (Single Family) DU 0.800 0.990 0.285 8.000 0.733 1.000 1.655 1.371 0.793 210 (E)
4 

0.96 /DU

Residential (Multi-Family) DU 0.483 0.598 0.172 4.833 0.443 0.604 1.000 0.829 0.479 220 (E)
5 

0.58 /DU

Hotel Room 0.583 0.722 0.208 5.833 0.534 0.729 1.207 1.000 0.579 310 (R) 0.70 /Room

Institutional KSF 1.008 1.247 0.359 10.083 0.924 1.260 2.086 1.729 730 (R) 1.21 /KSF

Notes:    KSF = 1,000 square feet,  Unit = Dwelling Unit, R = Rate, E = Equation

Rates obtained from ITE Trip Generation Report, 8th Edition

Trip generation rates based on total pm peak hour trip generation

1. The equation for Office (710) was used with a size of one half of the total proposed office development (1,920,996 / 2 = 960,498), which yields a rate of 1.2 trips/KSF

2. The equation for Shopping Center (820) was used with a size of one half of the total proposed retail development (1,372,140 / 2 = 686.07), which yields a rate of 3.37 trips/KSF

3. The rate for Community College (540) is based on the "student" independent variable

4. The equation for Single Family Residential (210) was used with a size of one half of the total proposed housing development (500 / 2 = 250), which yields a rate of 0.96 trips/KSF

5. The equation for Multi-Family Residential (220) was used with a size of one half of the total proposed apartment development (1050 / 2 = 525), which yields a rate of 0.58 trips/KSF

Traffic Planning and Design, Inc. (2011)

PM Peak Hour            

Trip Rates
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Kelly Park Crossing 

Development of Regional Impact   
  

THIS DEVELOPMENT ORDER is ADOPTED this 1st day of 

November, 2017 and made effective as of May 17, 2017, by the 

CITY OF APOPKA, a municipal corporation organized under 

the Laws of the State of Florida, whose address is 120 East Main 

Street, Apopka, Florida, 32701-1229, hereinafter referred to as 

the “City”, upon request from PROJECT ORLANDO, LLC, a 

Florida limited liability corporation, whose address is 1900 

Summit Tower Boulevard, Suite 820, Orlando, Florida.  Project 

Orlando, LLC is hereinafter referred to as the “Applicant” 

and/or “Developer”. 

 

WHEREAS, this Corrected Amended Development Order is for the Kelly Park Crossing 

Development of Regional Impact (“DRI” or “Kelly Park Crossing DRI”) and is referred to as the 

Corrected First Amendment to the Kelly Park Crossing Development of Regional Impact 

(hereinafter, the “Development Order”); and 

WHEREAS, the Development Order concerns a mixed use project located on 

approximately 564 acres in the City, as more particularly described on Exhibit A, attached hereto 

and(hereinafter referred to as the “DRI Property”), and  

WHEREAS, the Applicant for the DRI is Project Orlando, LLC, and for purposes of this 

Development Order and for Chapter 380, Florida Statutes, Project Orlando, LLC, constitutes the 

“Developer.” The agent for the DRI is Jeff Welch; and 

WHEREAS, the Applicant is desirous of developing the Kelly Park Crossing DRI as a 

mixed use development consisting of office, retail, light industrial, residential, institutional, 

hospital, community college, and hotel; and  

WHEREAS, the Applicant submitted an Application for Development Approval pursuant 

to Chapter 380.06, Florida Statutes on December 22, 2010, which was amended by the Response 
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to Requests for Additional Information, dated March, 2011, and the Second Response to Requests 

for Additional Information, dated June, 2011 (collectively, the “ADA”); and 

 WHEREAS, the ADA was reviewed and approved by the East Central Florida Regional 

Planning Council (“ECFRPC”) on August 17, 2011, and  

WHEREAS, the ADA contained a master plan, identified as Map H herein and attached 

as Exhibit B, which was reviewed simultaneously with the ADA; and  

WHEREAS, the ADA was coordinated by the City and the Applicant with the City’s 

adopted Comprehensive Plan including the Wekiva Parkway Interchange Vision Plan, 

WHEREAS, all public hearings as required by Chapter 380.06, Florida Statutes, were duly 

noticed and held, affording the public and all affected parties an opportunity to be heard and to 

present evidence; 

NOW, THEREFORE, be it resolved by the City Council of the City of Apopka, that based 

upon the findings of fact and conclusions of law set forth below and subject to the terms and 

conditions which follow, the ADA for Kelly Park Crossings, including Map H (Exhibit B), is 

hereby approved, pursuant to the provisions of Section 380.06, Florida Statutes, and other 

applicable state laws and the Comprehensive Plan, codes and ordinances of the City. 

 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

1. The Applicant filed the ADA with the City and with the ECFRPC as well as Department 

of Community Affairs (now the Department of Economic Opportunity pursuant to Chapter 

2011 Laws of Florida, the “Community Planning Act”) and State and Federal agencies and 

citizen groups as directed by the ECFRPC. 
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2. The Applicant is the owner of the real property identified herein, or has the authority to 

file the ADA and is authorized to obtain a development order pursuant to Chapter 380.06, 

Florida Statutes. 

3. The DRI is not located in an area designated as an Area of Critical State Concern; 

4. The DRI is consistent with the adopted State Comprehensive Plan. 

5. The DRI including the proposed floor area ratios, is consistent with the City 

Comprehensive Plan. 

6. The DRI is consistent with the Land Development Code. 

7. The DRI is consistent with the report and recommendations of the ECFRPC submitted 

pursuant to subsection 380.06(12). 
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CONDITIONS 

1. Application for Development Approval. The DRI  is approved subject to the following 

conditions: 

A. The DRI Development Order shall govern the development of the DRI Property. 

B. The Kelly Park Crossing DRI shall be developed in accordance with the information, data, 

plans and commitments contained in the ADA which includes supplemental information 

provided in the Responses to Requests for Additional Information all of which are 

incorporated herein by reference, unless otherwise provided by these recommendations.  

The final DRI Development Order shall prevail over any conflicting information, data, 

plan, or commitments. The second response shall prevail over the first response and the 

first response shall prevail over the original application. For purposes of this condition, the 

ADA shall consist of the following items: 

a. Application for Development Approval dated December 23, 2010 

b. Responses to Requests for Additional Information #1 dated March 29, 2011 

c. Responses to Requests for Additional Information #2 dated June 10, 2011 

 

2. Project Description. 

The DRI is designed to be a mixed-use, high density/intensity development centered around 

the Kelly Park Road interchange of the proposed Wekiva Parkway.  As envisioned in the 

Wekiva Parkway Protection Act (§369.314, Florida Statutes et. seq.) and the City ’s Wekiva 

Parkway Interchange Vision Plan within the City Comprehensive Plan, the DRI Master 

Development Plan, attached as Exhibit B, calls for intense development proximate to the 

interchange with densities and intensities decreasing further from the interchange. Mixed use 
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buildings are allowed throughout the DRI except in those areas designated “Neighborhood” as 

depicted on Map H (Exhibit B). (Legal Description Exhibit A), 

 

The development program presented by the Applicant and herein approved includes: 

Land Use Phase 1 Phase 2 Phase 3 Phase 4 Total 
Development 

FAR Approximate 
Acres* 

Office 100,000 
SF 

540,000 SF 641,000 SF 639,996 SF 1,920,996 SF 0.4 84.25 

Light Industrial 200,000 
SF 

3,330,000 
SF 

1,000,000 
SF 

727,200 SF 5,227,200 SF 0.6 178.00 

Retail/Commercial 100,000 
SF 

450,000 SF 550,000 SF 272,140 SF 1,372,140 SF 0.3 77.00 

Community 
College 

 

130,680 
SF 

 

-- 

   

130,680 SF 

0.3  

20.00 

Medical -- 250,000 SF 272,720 SF  522,720 SF 0.4 30.00 

Residential 300 DU 400 DU 400 DU 450 DU 1,550 DU 10du/ac 58.00 

Conservation       *See footnote 
below. 

Parks 40 Acres 33 Acres 20.75 
Acres 

-- 93.75 Acres 15 % 93.75 

Institutional 50,000 SF 50,000 SF 60,000 SF 14,240 SF 174,240 SF 0.4 8.00 

Hotel -- 100 RMS 100 RMS 200 RMS 400 RMS 0.4 15.00 

 

(* Conservation land use is estimated at 35 to 45 acres and will be identified at the Master 

Site Plan submittal.  Conservation acreage assigned internal to the DRI may result in 

reduced acreage for those land uses affected by the designation of conservation acreage.  

The acreage for any land use may be modified and the location of the conservation lands 

altered without the need for further development-of-regional-impact review if 

implemented by Condition 5 or 6 contained herein, as applicable. As set forth in Condition 

5, designation of conservation lands may also be satisfied through off-site mitigation.)  
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3. Rezoning.  

A. The City acknowledges that the development of the DRI Property will occur over time and 

in phases.  The City agrees that due to the size and scope of the proposed development, the 

duration of the phasing plan, and the uncertainties in the timeframe for construction of the 

Wekiva Parkway, the Applicant shall be entitled to effect a rezoning for specific parcels or 

increments of the DRI Property prior to physical development within increment being 

undertaken (“Incremental Rezoning”).  Either before or at the time of submittal of an 

application for the first Incremental Rezoning, the Applicant shall also submit a conceptual 

rezoning master plan for the entire DRI Property which shall address conceptually the 

location of the various uses allowed, including common areas and open space, densities 

and intensities for permitted uses, traffic circulation for internal roadways, all in 

conformance with Map H (Exhibit B) and the ADA. Further refinement and detailing of 

the conceptual rezoning master plan as well as a demonstration of conformance with the 

City’s Land Development Code and the Form Based Code shall be demonstrated within 

each Incremental Rezoning application. Additionally, each Incremental Rezoning 

applicable to DRI Property located north of Kelly Park Road shall address the feasibility 

of establishing roadway connections to other properties designated on the Wekiva Parkway 

Interchange Vision Plan, and to establish future connection between the DRI and Round 

Lake Road.  Nothing in this development order shall be construed in such a way as to 

require the applicant/developer to purchase additional properties outside of the Kelly Park 

Crossing DRI in order to obtain such connections. 

B. The DRI Property is currently utilized for agricultural and silvicultural activities.  To 

ensure compatibility between existing and proposed uses, no new or expanded agricultural 
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or silvicultural activity may occur within one hundred (100) feet of those increments of the 

DRI Property rezoned pursuant to this section. 

C. The successful implementation of this development order is dependent upon rezoning(s) 

which, in turn, will require the successful implementation of agreements between the 

Applicant and City for water ,sewer, parks, and recreation, police and fire (generally 

referred to as “binding developer’s agreements).  Such agreements are referenced 

throughout this development order.  All such agreements shall be consistent with City 

requirements as may be identified in the City’s Land Development Regulations or other 

adopted ordinance as well as requirements established by State Law to include Chapter 

380.06 (15)(e) 1. 

 

4. Form Based Code.  The Applicant shall be subject to the Form-Based Code being developed 

by the City for all lands within the Wekiva Parkway Interchange Vision Plan. The Form-Based 

Code shall include a master site plan development option (known as Option “B”) for non-

residential development   This Option shall be available for (1) development proposing 

building(s) exceeding 40,000 gross square feet of floor area for larger-scale commercial, 

industrial, and institutional uses; and (2).   office parks, industrial parks, and retail centers 

greater than fifteen (15) acres in size, for college campuses (with or without on-site residential 

housing), hotel convention centers, and hospital campuses greater than eight (8) acres in size. 

The Option “B” master site plan shall be consistent with the Form-Based Code design 

standards for this development option. This Option “B” master site plan shall demonstrate 

compatibility and connectivity with adjacent districts and road systems.  The developer 

requesting an Option “B” master site plan shall demonstrate that average wages and salaries 
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for jobs created by the new development are equal to or greater than the average wages and 

salaries existing in Apopka at the latest decennial U.S. Census or such other data as may be 

acceptable to the City. 

 

5. Conversion of Uses.  

A. The Applicant may increase or decrease the amount of a particular land use within the 

approved development program by using the Equivalency Matrix attached as Exhibit C, 

which is based on equivalent peak hour directional trip ends and is included herein.  In 

order to ensure that a mix of uses is maintained, use of the Equivalency Matrix may 

increase or decrease the total amount of each land use by no more than the amount provided 

for in the Land Use Mix Table at Exhibit C, and consistent with the substantial deviation 

criteria identified in Chapter 380.06(19)(b) 1-14, Florida Statutes, unless the Development 

Order is amended to accommodate such a change.  Greater changes than those discussed 

above shall be considered cumulatively, and shall be subject to normal Development Order 

amendment processes. 

B. Additionally, changes in land use must address changes to potable water usage and identify 

if the potable water capacity and allocation under the applicable consumptive use permit 

are available.  Any time the Equivalency Matrix is used, DEO, ECFRPC, the City, Orange 

County, the FDOT, the SJRWMD, and the School Board of Orange County must be 

provided notice of the proposal at least thirty (30) days in advance of the change.  Use of 

the Equivalency Matrix will be reported on an individual and cumulative basis and impacts 

documented in the biennial report.  Any future Notice of Proposed Change (“NOPC”) shall 

incorporate any changes occurring due to the use of the Equivalency matrix. 
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6. Vegetation and Wildlife. 

A. Listed Species. Site development activities on the Property shall not result in the harming, 

pursuit or harassment of wildlife species classified as endangered, threatened or a species 

of special concern (“listed species”) in contravention of applicable State or Federal laws.  

Should such listed species be at any time determined to be nesting or residing on, or 

otherwise significantly dependent upon the DRI site, the Applicant shall notify FWC, and 

or FWS, as applicable and to the extent required by laws and regulations, the Applicant 

shall cease all activities which might negatively affect that individual or population.  The 

Applicant shall provide proper protection, to the satisfaction of all agencies with 

jurisdiction, as required by statute or regulation. "Harming" and "harassment" as used in 

this recommendation shall be defined in the same manner as "harm" and "harass" 

respectively are defined in 50 CFR Section 17.3.   

B. Preserve Areas. The Applicant may elect to develop the 14 acres, currently designated on 

Map H (Exhibit B) as “preservation”, located south of Kelly Park Road, and, if such an 

election is made, shall establish a preserve for the protection of gopher tortoises, Sherman’s 

fox squirrel and other listed species and indigenous wildlife in the northwest portion of the 

DRI as provided for in the report and recommendations of the ECFRPC. 

Development of the 14-acre area is contingent on other necessary approvals for 

development  (including those identified in this condition) being obtained from the 

SJRWMD, the U.S. Fish and Wildlife Service, Florida Fish and Wildlife Conservation 

Commission, and the Department of Environmental Protection, as may be required by law.   

Pursuing this option will add an additional 107 acres, less approximately a 300 foot strip 

along the eastern property boundary to access Ondich Road, to the 31 acre preserve in the 
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northwest portion of the site and allow development of the 14-acre area near the proposed 

interchange.   

As a part of the approval process for the conceptual rezoning master plan referenced in 

Condition 3 (A), the City and the Applicant shall reach an open space and parks agreement 

to preserve a minimum of 45 acres to a maximum of 107 acres for a preservation area. This 

agreement shall consider the appropriate acreage needs for a viable preservation area while 

also considering the park and open space needs for people who live and work within the 

Kelly Park DRI . The maximum preservation area obligation by the Applicant is 107 acres.  

Any acreage above the 45 minimum acres up to the maximum of 107 acres will receive a 

credit towards 50% of the open space requirements set forth in the Form-Based Code. Any 

land set aside for the minimum active recreation area shall not qualify as credit. 

As an alternative to land preservation internal to the DRI, preservation may be satisfied 

through off-site preservation if an off-site mitigation program is jointly accepted by the 

City and FDEP after consultation with the FFWCC. 

C. If a preserve is established, the following principles and guidelines shall be applied via a 

management plan to be established by the Applicant, reviewed by State permitting 

agencies, the City, Orange County, and the ECFRPC, as a non-substantial deviation 

processed as a NOPC. The management plan does not relieve the Applicant of any State 

or Federal permitting requirements. 

a. The location of the preserve is to include the existing temperate hardwoods and the 

improved pasture west and north of the temperate hardwoods, in the northern portion 

of the development (approximately 100 acres). 

b. Mowing, controlled burning or livestock grazing are to be utilized to maintain 
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vegetation height suitable for gopher tortoises, Sherman’s fox squirrels and foraging 

by sandhill cranes. 

c. Pines, preferably longleaf pine, are to be planted in low densities to increase plant 

diversity and structure for nesting for Sherman’s fox squirrel.  Pines are not to be 

planted in densities that would impact gopher tortoises. 

d. Pedestrian trails and trail infrastructure that do not impact listed species are 

recommended. 

e. The road, currently shown on Map H (Exhibit B) shall be relocated such that it does 

not intersect the temperate hardwood area, but is moved eastward closer to the eastern 

property line. 

f. Wetland buffers shall be consistent with the requirements of State permitting agencies 

or the requirements of the City, whichever is more stringent. 

g. Drought tolerant plants adapted to site conditions shall be utilized. 

h. The Applicant shall identify recreation uses that will be allowed in conservation areas. 

The Management Plan shall also include the following components: 

i. Provide for management of gopher tortoises consistent with applicable Florida law. 

j. Establish protocols for exotic and nuisance wildlife and plant control. 

k. Establish a bear management plan that provides educational materials for residents 

regarding deterrent methods to reduce human-bear conflicts, provide for a trash 

receptacle and dumpster program to manage potential bear and other wildlife intrusion 

and develop rules or ordinances that require business and residents to secure wildlife 

attractants to prevent potential conflicts with bears. 

l. Provide for future residents education regarding the purpose and methods of the 

management plan. 
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m. Provide for installation of kestrel nesting boxes at an appropriate density consistent 

with the known kestrel population on-site, if any. 

n. Provide for the control of feral and free roaming cats to prevent the depredation of 

Sherman’s fox squirrels and other listed species and indigenous wildlife as 

recommended by the FWC. 

o. Establish wildlife crossings on interior roads to maintain habitat connectivity where 

appropriate. 

p. Establish conservation easements and adequate funding to secure and manage 

preserved areas in perpetuity as needed to implement the management plan.  

Conservation easements will be conveyed to the SJRWMD, the City, Orange County, 

the Nature Conservancy, or Florida Audubon, or any other conservation organization 

whose purpose is the management and preservation of lands.  

q. Conduct biennial wildlife surveys to measure the preserve’s success and provide for 

biennial reporting of the implementation and effectiveness of the management plan at 

the time of the biennial report. 

r. Develop a mechanism to make modifications to the management plan that are approved 

via permitting with such modifications being reported within the appropriate biennial 

report. 

 

7. Recreation/Parks 

The Applicant and the City shall enter into a binding developer’s agreement to address the 

provision of parks and recreational facilities for the Kelly Park Crossing DRI prior to 

approval of the first Incremental Rezoning. 
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8. Water Supply and Water Conservation 

A. The City’s consumptive use permit which expires on September 13, 2031, is anticipated to 

meet the needs of the City’s projected population including the development generated by 

the DRI.  However, each phase of the DRI, beyond phase 1 as identified in the Condition 

2, Project Description, of this Development Order, shall proceed only upon confirmation 

of adequate water supply sources to support the development of said phase through the 

City’s consumptive use permit or other sources that are approved by the SJRWMD.  

B. Reasonably available lower-quality sources of water, including storm water, surface water, 

and reclaimed water, must be distributed for use or used throughout the DRI in place of 

higher quality water sources according to the SJRWMD rules and applicable state law.  

Storm water, surface water and reclaimed water shall be maximized as nonpotable water 

sources for irrigation. 

C. Any wells no longer in use within the DRI boundary shall be properly plugged and 

abandoned in accordance with SJRWMD rules and regulations.  Any change in the use of 

the wells is subject to SJRWMD’s approval of an appropriate CUP consistent with adopted 

SJRWMD rules. 

D. Each multifamily residential unit subject to an individual deed for property ownership and 

nonresidential multi-unit structures shall use submeters for potable water.  Multifamily 

residential units not subject to individual deeds shall use master meters.  

E. . Development within the Kelly Park Crossing DRI shall comply with applicable provisions 

of the City’s Landscape and Irrigation Ordinance No. 2069. 

F. The covenants, codes and deed restrictions shall require that only U.S. Environmental 

Protection Agency Water Sense-labeled water-conserving fixtures or equivalent 
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performing fixtures shall be installed in all residential and nonresidential buildings and 

structures. 

G. The covenants, codes and deed restrictions shall require that only U.S. Environmental 

Protection Agency Energy Star-labeled water-conserving fixtures or equivalent performing 

fixtures shall be installed in all residential and nonresidential buildings and structures. 

 

H. The Applicant shall implement the water conservation practices described in the ADA and 

subsequent sufficiency responses to maximize water conservation and enhance water 

quality. 

I. The Applicant shall obtain water from the City subject to the City’s rate resolutions and 

ordinances. The Applicant shall enter into an agreement with the City addressing the timing 

and funding of potable water and nonpotable water infrastructure projects that are needed 

to support the DRI. 

J. A distribution system for nonpotable water (i.e., storm water, surface water and reclaimed 

water) shall be installed concurrently with both residential and nonresidential development 

within the DRI.  The Applicant and the City shall enter into an agreement addressing the 

timing and funding of the nonpotable water system.  The nonpotable distribution system 

shall be developed parallel to and concurrently with the potable water distribution system 

for utilization.  All irrigation systems installed in the development shall be designed to 

accept nonpotable water. 

 

9. Wastewater Management. 

A. Development of the DRI shall proceed concurrent with the provision of adequate central 

sewer service meeting the adopted level of service standards in the City Comprehensive 
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Plan.  The Applicant shall enter into an agreement with the City addressing responsibility 

for the design, construction and funding of central sewer lines to service the DRI. 

 

10. Stormwater Management. 

A. The stormwater management system shall be designed as a stormwater reuse system, when 

feasible, to maximize the amount of surface water that will be available for irrigation needs 

throughout the development.  

B. The Applicant will employ best management practices for erosion and turbidity control.  

C. Low Impact Development (LID) techniques are recommended for the stormwater system 

to the extent allowed by the SJRWMD.  Consultation with the Program for Resource 

Efficient Communities at the University of Florida’s Institute for Food and Agricultural 

Services is recommended. 

D. The Kelly Park Crossing DRI shall comply with applicable provisions of the City’s 

Landscape and Irrigation Ordinance No. 2069.    

 

11. Energy & Technology.  

A. Development within the DRI shall comply with the City’s natural gas ordinance that is 

being developed.  This requirement shall not be used to prohibit development until an 

ordinance is adopted.  Any site plan or subdivision plan submitted within Kelly Park 

Crossing prior to such adoption will be vested from this ordinance. 

 

12. Solid Waste.  Development within the DRI shall occur consistent with the adopted level of 

service standards for solid waste identified in the City Comprehensive Plan.  The handling, 
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storage, transportation and disposal of any hazardous materials within the DRI will comply 

with local, state, and federal rules, regulations and laws.  All users, generators and operators 

within the DRI property shall be required to adhere to all federal, state and local laws, codes, 

ordinances, rules and regulations with respect to the use, management and disposal of 

hazardous waste. 

 

13. Fire, Police, EMS.  Police, fire and EMS service will be provided by the City.  This condition 

does not preclude the application of interlocal agreements for mutual support.  

The Applicant and the City shall enter into a binding developer’s agreement to address the 

provision of fire, police, and EMS services for Kelly Park Crossing DRI, prior to the approval 

of the first Incremental Rezoning. Fire/Police/EMS Facilities sites constitutes an Institutional 

use for purposes of the development program at Condition 2.   

14. Affordable Housing.  The Affordable Housing Analysis prepared for the Kelly Park 

Crossing DRI ADA using the approved ECFRPC methodology concluded that affordable 

housing will be available at the conclusion of Phase 1.  Additional studies shall be conducted 

for all future phases prior to their commencement.  If the ECFRPC methodology is applied, 

compliance with the ECFRPC methodology shall also mean meeting the requirements to 

appropriately mitigate impacts for each phase as identified in said methodology.  The Kelly 

Park Crossing DRI can mitigate for very low and/or low affordable housing deficiencies with 

accessory dwelling units only if found by the City to be consistent with existing zoning 

requirements and supporting land development regulations. 

15. Education.  The Kelly Park Crossing DRI shall enter an agreement with the Orange County 

School Board to address school capacity needs created by the DRI. 
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16. Transportation. 

a. The Kelly Park Crossing DRI shall be divided into the following vehicular traffic phases 

based on reaching any of the following thresholds or years, as indicated below.   

 

Phase 

&Year 

Daily 

Trips 

Daily Trips 

Cumulative 

External* 

Daily 

Trips 

External* 

Daily Trips 

Cumulative 

Peak 

Hour 

Trips 

Peak Hour 

Trips 

Cumulative 

External* 

Peak Hour 

Trips 

External* 

Peak Hour  

Trips  

Cumulative 

Phase 1 

2023 
17,907** 17,907 16,121 16,121 1,497 1,497 1,332 1,332 

Phase 2 

2028 
58,868 76,775 46,078 62,199 5,979 7,476 5,089 6,421 

Phase 3 

2033 

40,708 117,483 32,375 94,574 4,215 11,691 3,507 9,928 

Phase 4 

2038 
21,041 138,521 47,388 141,962 2,533 14,224 2,153 12,081 

External trips reflect anticipated internalization reductions but not passer-by reductions 

 

Phase 1 shall be 17,907 daily trips.   Mitigation for phase 1 development must be secured by a 

development agreement prior to commencement of phase 1 development. Subsequent to phase 

1 but prior to the initiation of each phase thereafter as identified in the preceding paragraph, 

the Applicant shall conduct a monitoring/modeling (M&M) program.  This program shall 

ascertain the Level of Service (“LOS”) on facilities where the pending phase  of (starting with 

phase 2) Kelly Park Crossing DRI is estimated to contribute an amount of traffic greater than 

or equal to five percent (5%) of the adopted LOS service volume.  The methodology of the 

M&M program shall be agreed upon by the City, the ECFRPC, Orange County, Lake County, 

the Florida Department of Transportation (“FDOT”), and the Florida Department of Economic 

Opportunity and the Applicant.  The depth of each M&M effort shall be similar to that required 
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within an ADA (to include all subsequent phases for projected roadway adversity testing) but 

shall be consistent with the requirements of the City Concurrency Management Systems (if in 

effect) as it relates to facilities within that jurisdiction.  Empirical data will be required to be 

collected for the M&M program on facilities where it is estimated that the DRI contributes an 

amount of traffic greater than or equal to five percent (5%) of the adopted LOS maximum 

service volume.  This may include an origin-destination survey to verify DRI trip distribution 

on the external roadway network no earlier than seventy-five percent (75%) through any 

applicable Phase.  The origin-destination survey shall also verify the percentage of DRI trips 

that travel on the Wekiva Parkway.  A trip generation and internal capture study shall be 

performed to verify trip generation and internal capture assumptions for the development.  In 

the event that all parties cannot come to agreement on the methodology, the ECFRPC, FDOT, 

the City, Orange County and Lake County shall be the final arbiters.  The City’s decision shall 

be final as it relates to its facilities; if required by law, the FDOT’s decision shall be final on 

the strategic intermodal system; Orange County’s decision shall be final on Orange County 

facilities; Lake County’s decision shall be final on Lake County facilities; and the ECFRPC’s 

decisions shall be final as it relates to all other facilities. Each M&M program shall provide a 

roadway needs analysis for each future phase as well as the phase being tested for mitigation 

requirements. 

The facilities to be monitored/modeled for the next phase shall include, but shall not be limited 

to, those segments of the regional roadways listed below and one segment beyond where the 

Kelly Park Crossing DRI phase is estimated to contribute a cumulative amount of traffic 

greater than or equal to five percent (5%) of the adopted LOS service volume.  The analyzed 
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facilities will include signalized intersections and link analyses of collector and higher 

classified roadways and interchange ramps. 

The City, the ECFRPC, Orange County, Lake County, FDOT, and DEO shall have the right to 

make reasonable requests for additional information from the Applicant to verify adherence to 

these provisions.  The Applicant shall supply adequate information toward compliance with 

these requirements. 

Candidate Roadways for Monitoring and Modeling 

Roadway Facility From To 

US 441 CR 473 Bradshaw Road 

SR 46 US 441 CR 437 north 

SR 429 (Expressway) Florida’s Turnpike Apopka Bypass  

(John Land Expressway) 

Wekiva Parkway SR 429 Interstate 4 

CR 435 (Rock Springs Road) Kelly Park Road Sandpiper Road 

CR 435 (Park Avenue) Sandpiper Road Cleveland Street 

CR 435 (Clarcona Road Cleveland Street Clarcona-Ocoee Road 

CR 437 CR 44A Orange-Lake County Line 

Plymouth –Sorrento Road Orange-Lake County Line US 441 

Welch Road Vick Road Wekiva Springs Road 

Binion Road/Orange Avenue Apopka Ocoee Road US 441 

Errol Parkway Lake Francis Drive Lake Arden Drive 

Golden Gem Road Kelly Park Road Ponkan Road 

Haas Road Plymouth Sorrento Road Mt. Plymouth Road 

Jason Dwelley Parkway Kelly Park Road Ponkan Road 

Kelly Park Road Round Lake Road Rock Springs Road 

Lake Francis Drive Schopke Lester Road Vick Road 

Lester Road Schopke Road Plymouth Sorrento Road 

Mt. Plymouth Road Kelly Park Road Lake County Line 

CR 435 Orange County Line SR 46 

Ondich Road Round Lake Road Plymouth Sorrento Road 

Ponkan Road Orange Blossom Trail Rock Springs Road 

Round Lake Road Ponkan Road Wolf Branch Road 
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Sadler Avenue Lake County Line Orange Blossom Trail 

Sadler Avenue/Sadler Road Orange Blossom Trail Round Lake Road 

Vick Road Old Dixie Highway Ponkan Road 

Wolf Branch Road US 441 CR 437 

Yothers Road US 441 Plymouth Sorrento Road 

 

 

b. The Kelly Park Crossing DRI shall not commence beyond Phase 1 (as defined herein) 

into Phase 2 or into subsequent phases  when service levels are below the minimum 

service level adopted in the applicable local government’s comprehensive plan during 

the peak hour and if the DRI is projected to contribute with the next phase of traffic, 

five percent (5%) of the adopted LOS service volume of the roadway or intersection 

unless mitigation measures and/or improvements are secured and committed for 

completion of construction during the phase in which the impacts occur.  Backlogged 

facilities shall be exempt from mitigation requirements.  This shall be determined by 

the M&M program required in the preceding condition. The schedule of required 

roadway improvements shall be tied to the development level when the improvement 

is needed within each phase.  The Development Order shall be amended to incorporate 

the required improvements and the commensurate trip level by which the improvement 

is needed to support DRI development.   

c. Adequate “secured and committed” mitigation measures shall include one of the 

following: 

i. A roadway improvement scheduled for construction within the first three (3) 

years of the appropriate local government’s adopted comprehensive plan capital 

improvement element (or as otherwise provided in the applicable jurisdiction’s 

capital improvement element) or; a roadway improvement scheduled for 
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construction within the first three (3) years of the FDOT’s five-year Work 

Program. 

ii. A binding, financially secured and irrevocable commitment by the Applicant or 

other appropriate persons or entities for the design, engineering, land acquisition 

and actual construction of the necessary improvements coupled with the posting 

of a cash bond, surety bond, irrevocable letter of credit, escrow account or other 

security in a form acceptable to the agency of jurisdiction within the next three 

(3) years and incorporated by reference into the development order. 

iii. Any other mitigation option specifically provided for in this development order. 

iv. Any other mitigation option permitted by law, including but not limited to a local 

government development agreement consistent with Chapter 163, Florida 

Statutes, which ameliorates the projected impact and is incorporated into the DRI 

Development Order by amendment. 

v. A proportionate share agreement provided by the Applicant with the City and the 

jurisdiction or agency whose roadway is impacted, pursuant to Rule 9J-2.045, 

F.A.C., and Chapter 380.06(15)(e), or Section 163.3180(5)(h)3.,Florida Statutes, 

if applicable at time of agreement.   

d. The above mitigation measures shall occur by the required threshold in order for the 

DRI to proceed through the balance of the applicable phase.  If the Applicant can 

demonstrate that a portion of a phase does not adversely affect the Regional Roadway 

network as determined by the M&M tests discussed above, then the Applicant may 

proceed with that portion of the phase (and only that portion). 
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e. In the event that a roadway widening is identified which is not compatible with adopted 

policy of the FDOT or local government (e.g., constrained), the Applicant, the City, or 

the party having either maintenance or jurisdictional responsibility for the facility, shall 

determine alternate mitigation solutions to provide for the movement of people. 

 

G. Toward the achievement of the objectives in the two preceding conditions, an agreement(s) 

among the City, Orange County, Lake County, the FDOT, the OOCEA and the Applicant 

may be created to address and clarify such issues related to equity in the application of 

collected fees for transportation improvements.  In such an event, application of fees shall 

be applied in a manner consistent with the appropriate rules adopted by the State of Florida 

or by existing interlocal agreements.  However, such an agreement would not alter or waive 

the provisions and requirements of the other conditions of the Development Order as a 

mitigated measure for the transportation impacts for the Kelly Park Crossing DRI.  In the 

event that one of the designated parties to the agreement (other than the Applicant) fails to 

execute said interlocal agreement(s) within the specified time, then the Applicant may 

proceed with the DRI based upon the modeling M&M schedule and all other 

recommendations specified herein as it affects the non-participating party.  Separate 

agreements may be entered into with one or more parties and the Applicant. 

H. The following table lists the Phase 1 improvement needs required to mitigate the DRI’s 

intersection impacts during Phase 1.  The City and the Applicant shall enter into a 

proportionate share agreement which addresses the improvement costs, timing of 

mitigation payments, the option of pipelining proportionate share mitigation fees, and 
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adequate provisions for transportation impact fee credits against proportionate share and 

mitigation fees. 

Phase 1 Intersection Improvement Needs 

Roadway/Intersection  Proposed Improvement  

SR 46 at CR 437 South  Provide a NB right-turn lane  

US 441 at Sadler Avenue  Provide EB and WB left-turn lanes  

US 441 at Plymouth-Sorrento Road  Re-stripe to provide an EB and WB 

auxiliary through lane along US 441. 

Restripe SB approach to provide an 

exclusive SB right-turn and shared SB lane 

for left and right-turns.  

Kelly Park Road at Round Lake Road  Add WB right-turn lane.  

Kelly Park Road at Plymouth-Sorrento 

Road  

Add EB left-turn lane and re-time signal  

Ponkan Road at Plymouth-Sorrento 

Road  

Add NB left-turn lane and re-time signal  

 

I. The following list of improvements has been identified as the result of significant and 

adverse impacts from the Kelly Park Crossing DRI.  It is anticipated that these will be 

refined by the M&M process prior to each phase.  Since widening of roadways may not be 

compatible with state and local plans, transit operations or alternate parallel facility 

improvements should also be considered.  A timeframe and responsible party for the 

implementation of the following improvements, as amended by the M&M program, shall 

be identified at the beginning of each phase.   

Phase 2 (2020) 

Roadway From To Improvement Need 

US 441 Yothers Road Hermit Smith Road 6 Lane Divided 

Plymouth Sorrento 

Road 

Park Avenue 6 Lane Divided 

SR 46 Vista View Round Lake Road 4 Lane Divided 
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CR 437 South CR 437 North 4 Lane Divided 

Welch Road Vick Road Rock Springs Road 4 Lane Divided 

Golden Gem Road Kelly Park Road Ponkan Road 4 Lane Divided 

Kelly Park Road Golden Gem Road Plymouth Sorrento 

Road 

4 Lane Divided 

Round Lake Road Orange County Line Wolf Branch Road 4 Lane Divided 

Phase 3 (2025) 

US 441 SR 19/Duncan Drive US 19/Bay Street 8 Lane Divided 

Equivalent 

Donnelly Street Wolf Branch Road 6 Lane Divided 

Yothers Road Bradshaw Road 6 Lane Divided 

SR 46 US 441 Round Lake Road 4 Land Divided 

CR 437 South CR 437 North 4 Lane Divided 

SR 429 (Expressway) Florida’s Turnpike Plant Street 6 Lane Expressway 

CR 435/Park Avenue Orange Street US 441 6 Lane Divided 

CR 435/Clarcona 

Road 

Keene Road Clarcona-Ocoee Road 4 Lane Divided 

Welch Road Vick Road Rock Springs Road 4 Lane Divided 

Golden Gem Road Kelly Park Road Ponkan Road 4 Lane Divided 

Kelly Park Road Golden Gem Road Jason Dwelley Parkway 4 Lane Divided 

Round Lake Road Orange County Line Wolf Branch Road 4 Lane Divided 

Sadler Road Lake County Line Round Tree Road 4 Lane Divided 

Vick Road Welch Road Lake Francis Drive 4 Lane Divided 

Wolf Branch Road US 441 Britt Road 4 Lane Divided 

Phase 4 (2030)    

US 441 CR 473 Old US 441 8 Lane Divided 

Equivalent 

SR 19/Duncan Drive Donnelly Street 8 Lane Divided 

Equivalent 

Donnelly Street Sadler Road 6 Lane Divided 

Yothers Road Bradshaw Road 6 Lane Divided 

SR 46 US 441 Round Lake Road 4 Lane Divided 

CR 437 South CR 437 North 4 Lane Divided 

SR 429 (Expressway) Florida’s Turnpike Apopka Bypass 6 Lane Expressway 

Kelly Park Road Rock Ridge Boulevard 6 Lane Divided 
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CR 435/Rock Springs 

Road 

Welch Road Sandpiper Road 6 Lane Divided 

CR 435/Park Avenue US 441 M Gladded Boulevard 4 Lane Divided 

CR 435/Clarcona 

Road 

Cleveland Street Clarcona-Ocoee Road 4 Lane Divided 

CR 437 SR 44 Orange County Line 4 Lane Divided 

Welch Road Vick Road Ustler Road 4 Lane Divided 

Golden Gem Road Kelly Park Road Ponkan Road 4 Lane Divided 

Kelly Park Road Round Lake Road Jason Dwelley Parkway 4 Lane Divided 

Kelly Park Road Mt. Plymouth-

Sorrento Road 

Rock Springs Road. 4 Lane Divided 

CR 435 Orange County Line Dubstread Drive 4 Lane Divided 

Round Lake Road Kelly Park Road Wolf Branch Road 4 Lane Divided 

Sadler Road Lake County Line Round Tree Road 4 Lane Divided 

Vick Road Welch Road Lester Road 4 Lane Divided 

Wolf Branch Road US 441 Britt Road 4 Lane 

Divided 

 

J. If the modeling M&M results as set forth above show that improvements must be made to 

roadway facilities, and if mitigation is not provided as set forth in these conditions or as 

otherwise required pursuant to Rule 9J-2.045(7), then prior to any construction of future 

phases and subject to the provisions of Chapter 380.06(15)(e), Florida Statutes, the 

Applicant, the City and the entity with jurisdiction over the roadway facility may enter into 

an agreement which ensures that: 

i. proportionate share payment is made by the Applicant to the appropriate entity(ies) 

to mitigate DRI impacts; and 

ii. said proportionate share payment shall be used by the appropriate entity only for the 

design, engineering, right-of-way purchase, permitting and/or construction of 

improvement to the segments/intersections for which the payment is made; and  
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iii. said proportionate share payment by the Applicant constitutes adequate provision for 

the public facilities needed with respect to the road segments to accommodate the 

impacts of the DRI through the phase for which the proportionate share was 

calculated, as required by Chapter 380.15(e)(2), Florida Statutes.  All such 

proportionate share agreements shall be included in this Development Order by 

amendment pursuant to Chapter 380.06(19), Florida Statutes.  The formula to be used 

to determine proportionate share contribution is as follows: 

 

 

 

 

iv. For this formula, DRI Trips is the cumulative number of trips from the development 

expected to reach the roadway during the peak hour from the phase under 

development.  Service Volume (“SV”) increase is the change in peak hour maximum 

service volume of the roadway resulting from construction of the improvement 

necessary to maintain the desired level of service; and Cost of Improvement is the 

cost (at the time of Applicant’s payment) of constructing an improvement necessary 

to maintain the desired level of service, including all improvement associated costs 

(engineering design, right-of-way acquisition, planning, engineering, inspection and 

other associated physical development costs directly required and associated with the 

construction of the improvement) as determined by the governmental agency having 

maintenance obligations over the roadway.  Transit service and facilities shall be 

considered in the proportionate share calculations. 

v. Pursuant to COMMUNITY PLANNING ACT OF 2011 (2011-139 F.S.), the 

proportionate share provisions above shall be reexamined to address the provisions 

(DRI Trips)   x  Cost = Proportionate Share 

SV Increase 
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contained therein, and, in the event of a conflict, the Statute shall prevail.  Nothing in 

this development order shall require the Applicant to fund improvements when such 

funding is inconsistent with the provisions of Florida Statute or Florida 

Administrative Code.   Should an agency disagree with an exemption allowed by the 

City under this paragraph, the final arbiter on interpreting the Act shall be the DEO.  

 

K. Notwithstanding any provision contained herein to the contrary, except as specifically 

agreed to in writing, the City and the entity with jurisdiction over the roadway facility shall 

have no financial responsibility to contribute to or participate in the funding of the design, 

engineering, permitting and/or construction of roadway improvements unless otherwise 

required to do so by State law.  

L. The M&M required prior to each phase or subphase shall be used to verify impacts from 

previous phases and to more accurately estimate probable impacts from later phases.  The 

M&M program undertaken prior to Phase 2 shall also assess full buildout.  If necessary, 

the proportionate share amount will be adjusted to reflect actual impacts from a phase and 

the more accurate information, which will result from the estimates for later phases.  If it 

is verified that the roadway improvements mentioned above are still needed, then the DRI 

shall not proceed into later phases until either the proportionate share payment is made or 

the needed improvements are scheduled for construction in the applicable entities’ work 

program within the first three (3) years from the date when impacts are estimated to be 

significant and adverse.   Pursuant to the COMMUNITY PLANNING ACT OF 2011, the 

requirements above shall be reexamined to address the provisions contained therein.  In the 

event that the Act (COMMUNITY PLANNING ACT OF 2011) addresses the mitigation 
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of transportation impacts in a different manner than those options provided herein, the 

Applicant may elect to utilize the options afforded by the Act.  

M. Student enrollment for the community college shall initially be limited to 1,866 students. 

However, if the demand for additional enrollment is established in the future, the 

conversion matrix may be applied to convert from another use such that the peak-hour 

peak-direction trips for the current phase of the Kelly Park DRI are not increased.  

N. The Kelly Park DRI shall not proceed with any portion of the development program that 

would result in DRI trips above the threshold identified for Phase 1 until the Wekiva 

Parkway toll facility is constructed and operational. In the event that construction of the 

Wekiva Parkway is terminated or delayed indefinitely, additional local and state review 

and approvals will be required for any portion of the DRI beyond Phase 1 to reevaluate 

impacts and the viability of future development phases.  

O. If the parties cannot reach agreement independently prior to the date when impacts are 

estimated to be significant and adverse, or if so desired by the parties at any time, then the 

issues in dispute shall be submitted to the ECFRPC for either voluntary mediation pursuant 

to its adopted dispute resolution process or to binding arbitration pursuant to the rules and 

procedures of the American Arbitration Association (“AAA”) unless otherwise agreed by 

the parties in dispute.  The solutions recommended as a result of this process shall be 

implemented and the Development Order amended pursuant to Chapter 380.06(19), 

Florida Statutes, to include these solutions.   

P. In order to provide safe access and to preserve operational capacity, the need for 

deceleration lanes shall be determined by the appropriate permitting agencies and if 

required, installed by the Applicant.  The Applicant and the appropriate permitting agencies 
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shall confirm the need for and the cost of signalization at the DRI entrances consistent with 

policies of the City and the appropriate permitting agencies.  Signal costs and geometric 

improvements at DRI entrances are the financial responsibility of the Applicant through 

DRI buildout unless other traffic warrants such signalization or improvements in advance 

of DRI demand or other nearby development contributes traffic to the subject intersection, 

in which case, the Applicant may pay an appropriate fair share for signalization costs as 

determined by the City. 

Q. The development plan will include multiple roadways through the Kelly Park Crossing 

DRI in order to provide adequate capacity, to provide alternative routes and to lessen the 

impacts to community cohesiveness.   

R. To reduce the impacts on arterial roads, the Kelly Park Crossings DRI will include a 

gridded and connected street network and shall restrict cul-du-sacs and dead end streets 

except as may be provided in Condition 4, Option B, of this development order.  The DRI 

will connect to existing and future street networks on and off site when practical as 

determined by the City in conjunction with Orange County.  The applicant will not be 

required to purchase additional property(ies) to implement this condition.  Nothing in this 

recommendation is intended to preclude the Applicant from developing a use where a 

campus is desired without a grid network, or in the event that a grid network would create 

otherwise unnecessary environmental impacts to wetlands or upland preserve areas. 

S. The Applicant shall cooperate with LYNX to identify the need and confirm the steps 

necessary to implement the following: 

i. By Phase 3, identify a potential location for a 200 space park and ride lot proximate 

to the Wekiva Parkway and Kelly Park Road interchange, which may be shared with 
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commercial uses. 

ii. Coordinate with LYNX and Kelly Park Crossing DRI businesses to promote 

workplace flextime strategies. 

iii. Reserve sites with adequate size and accessibility for future transit routes, stops and 

amenities (passenger shelters, transit parking bays and parking spaces for vanpool 

vehicles) in the development area.  During the design, the Applicant shall consult the 

Lynx Central Florida Mobility Design Manual available at www.golynx.com under 

publications. 

iv. Preferential parking for employees who participate in ridesharing programs. 

v. Financial assistance to provide a route to the site once LYNX and the City determine 

that ridership levels justify such a connection to the system.  Said financial 

contribution shall be based on a proportionate share of ridership to or from the Kelly 

Park Crossing DRI, to the extent allowed by law. 

vi. Coordinate with FDOT’s ReThink program (www.rethinkyourcommute.com) in 

order to increase the modal split of the DRI.   

vii. Should the Orange Blossom Express (along the US 441 corridor through Apopka) 

become operational for rail transit, the Applicant shall assess actions to facilitate 

ridership on the system, including but not limited to shuttle operations to and from 

the nearest station during peak traffic  hours. 

T. In the interest of safety, and to promote alternative forms of transportation, the Applicant 

shall provide the following bicycle and pedestrian systems:  

i. The on-site bicycle systems shall be connected into any external bicycle systems 

abutting the Kelly Park Crossing DRI and existing at the time of construction within 
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the DRI, and shall anticipate the connection to the Wekiva Trail.   

ii. Bicycle and pedestrian facilities shall adhere to minimum state standards as contained 

in the Florida Bicycle Facilities Planning and Design Handbook. 

iii. Provided that there is no conflict with the City’s adopted Form Based Code, covered 

walkways shall be designed into the front of non-residential structures to the 

maximum extent practicable, but such provision shall not be construed so as to create 

a mandatory design element, but to create a heightened sensitivity to ensuring cover 

from the elements for pedestrians. 

iv. In all areas of the Kelly Park Crossing DRI where cycling will be accomplished on 

both sidewalk/bikeways and streets, appropriate signage identifying bike routes shall 

be installed. 

v. Special consideration shall be given to bikeways connecting neighboring residential 

areas to employment and commercial areas and schools.   

vi. Bicycle support facilities, such as parking racks and/or lockers, shall be provided at 

commercial areas and work areas.   

vii. DRI roadways and improvements to area roadways approaching the site are 

recommended to incorporate bicycle and pedestrian facilities. 

 

17. Historical and Archaeological Sites. The Applicant, or any other subsequent developers 

developing within the DRI, shall notify, or ensure the notification of construction personnel, 

through posted advisories or other methods, of the potential for artifact discoveries on the Kelly 

Park Crossing DRI site and to report suspected findings to the DRI manager.  In the event of 

discovery of artifacts of historic or archaeological significance during construction, the 

Applicant and/or subsequent developers shall immediately halt any construction activity within 
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one hundred fifty (150) feet of the location of any discovery that has the potential to adversely 

affect the archeological find; and will, within three (3) business days of the discovery of 

artifacts notify the City and the Division of Historical Resources (“DHR”) of the Florida 

Department of State.  Thereafter, the Applicant will coordinate the evaluation of the artifacts 

with review agencies and provide any professional assistance necessary to document, relocate, 

preserve or conserve the site and/or physical artifacts; provide proper protection of the 

discovery in accordance with applicable law; and provide a written report to the agencies listed 

above documenting the results of the site evaluation and mitigation/preservation actions 

proposed or completed. The process and actions described above shall not extend beyond one 

hundred twenty (120) days to allow evaluation of the site, and, thereafter, the Applicant may 

continue with development. 

 

18.  Green Development Standards. The Kelly Park Crossing DRI shall meet the standards of 

any of the following: the US Green Building Council’s (USGBC) Leadership in Energy and 

Environmental Design (LEED) rating system, the Florida Green Building Coalition (FGBC), 

the Green Building Initiative’s Green Globes program or any other nationally recognized, 

green building system that is approved by the Department of Management Services (DMS).The 

Kelly Park Crossing DRI shall at a minimum, meet Energy Star standards for all development. 

 

19. Outdoor Lighting. Appropriate “dark skies” measures shall be implemented in all new 

construction except in areas proximate to the interchange area, provided that acceptable public 

safety and security are maintained.  Actions to direct lights downward and away from existing 

rural areas may be based upon the Model Lighting Ordinance Users Guide from the 

178



 Kelly Park Crossing DRI – Amended (Clean EXHIBIT C) 

 34 

Illuminating Engineering Society.  These provisions may be accessed at 

http://docs.darksky.org/MLO/MLO_FINAL_June2011.pdf. 

 

20. Monitoring Official and Procedures. The City Administrator, or his or her designee, shall be 

responsible for monitoring the development and enforcing the provisions of this Development 

Order.  The City shall not issue any permits or approvals or provide any extensions of services 

if the Applicant fails to comply with this Development Order. This Development Order will 

be enforced by the City of Apopka through implementation of its adopted Comprehensive Plan, 

Land Development Code, Code Enforcement by the designated Zoning Official of the City, 

pursuant to the provisions of Section 380.11, Florida Statutes, or as otherwise provided by law. 

 

21.  Phasing and Buildout. The Kelly Park Crossing DRI is to be developed as a four-phase 

project as described in the table below.  The projected buildout date for all DRI development 

is December 31, 2038.  The Applicant shall commence physical development of five percent 

(5%) of Phase 1 of the DRI (e.g. one hundred seventy-two (172) [residential units, commercial 

square footage, etc.] or equivalent number of PM peak-hour external trips) within twelve (12) 

years after the effective date of this Development Order, otherwise this Development Order 

shall expire.  Should the Applicant donate property to the City for an institutional use (e.g. fire 

station, police station, City Hall Annex, etc.) the maximum FAR allowed under the adopted 

comprehensive plan shall be assigned to the parcel and the square footages resulting from this 

analysis shall be applied to the 5% of phase 1 referenced herein. Alternatively, should the 

applicant commence construction on the spine road from Kelly Park Crossing to Ondich Road 

within ten years of the effective date of this development order then the five percent threshold 
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shall have been met. The Applicant and the City estimate that approximately twenty (20) years 

will be required to complete the development described herein once development has 

commenced.   

 

Since adoption of the Form Based Code (FBC) is required and since the applicant is prohibited 

from proceeding with project development until such time of its adoption, the City and the 

applicant agree that the dates contained herein may be adjusted to reflect the FBC adoption 

date.  Commencement shall be the date of adoption of the FBC.  Expiration is estimated to be 

20 years from commencement, with four five year phases in between.  No further amendments 

to this development order will be necessary to adjust the commencement, phase, down zoning, 

or expiration dates made in order to adjust to the Form Based Code’s adoption. 

 

Development within a given phase of Kelly Park crossing may occur anywhere within the 

project so long as the conditions of this development order are met and said development has 

obtained all other necessary approvals and permits. 

 

22. Biennial Reporting Requirement. In accordance with Chapter 380.06(18), Florida 

Statutes, the Applicant, its successors or assigns, shall submit a biennial report on or before the 

two year anniversary date of this Development Order and in every other or second year 

thereafter during the buildout of the DRI (the "Biennial Report").  The Biennial Report shall 

be submitted to the City, the ECFRPC, the DCA (or successor agency, as applicable), the 

SJRWMD and all affected agencies formally requesting copies of the same in writing to the 

Applicant.  The contents of the Biennial Report shall comply with the relevant conditions of 
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approval of this Development Order, Chapter 380.06(18), Florida Statutes, Rule 9J-2.025(7), 

F.A.C, and any and all other and further information required under applicable law.  The 

Biennial Report shall include a statement that all persons/agencies listed above or otherwise 

entitled to receive the Biennial Report have been sent copies and the failure to timely submit 

the Biennial Report may subject the Applicant and the Kelly Park Crossing DRI to the 

temporary suspension of this Development Order in accordance with Chapter 380.06(18), 

Florida Statutes. In each biennial report the Applicant shall provide information and 

documentation as to how and in what manner the DRI is striving to meet and/or is meeting the 

foregoing energy goals.  

 

23. Downzoning Protection. In accordance with Section 380.06(15), Florida Statutes, the DRI, as 

approved in this Development Order, shall not be subject to downzoning, unit density 

reduction, or intensity reduction before December 31, 2038, as such date may be extended, 

unless the Applicant consents to such change, or the City demonstrates that substantial changes 

in the conditions underlying the approval of the Development Order have occurred or unless 

the City demonstrates that the Development Order was based on substantially inaccurate 

information provided by the Applicant or unless the change is clearly established by the City 

to be essential to the public health, safety, or welfare. 
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Glossary of Acronyms Used 

AAA American Arbitration Association 

ACOE/USACOE Army Corps of Engineers 

ADA  Application for Development Approval 

AM&M Annual Monitoring & Modeling 

BRT Bus Rapid Transit 

CCR Codes, Covenants and Restrictions 

CDD Community Development District 

CSDA Critical Smoke Dispersal Area 

 DEO  Department of Economic Opportunity 

DHR Division of Historical Resources 

DO Development Order 

DRI Development of Regional Impact 

ECFRPC East Central Florida Regional Planning Council 

ERP Environmental Review Permit 

FAC Florida Administrative Code 

FDEP Florida Department of Environmental Protection 

FDOT Florida Department of Transportation 

FFWCC/FWC Florida Fish and Wildlife Conservation Commission 

FGBC Florida Green Building Coalition  

FIHS Florida Intrastate Highway System 

FLEPPC Florida Exotic Pest Plant Council 

USFWC/FWC US Fish and Wildlife Service 

HMP Habitat Management Plan 

LEED Leadership in Energy and Environmental Design 

LOS Level of Service 

MDA Master Development Association 

182



 Kelly Park Crossing DRI – Amended (Clean EXHIBIT C) 

 38 

M&M Monitoring & Modeling 

MMTD Multimodal Transit District 

MPO Metropolitan Planning Organization 

NOPC Notification of a Proposed Change 

OHW Ordinary High Water 

SFS Sherman’s fox squirrel 

SHCA Strategic Habitat Conservation Area 

SJRWMD St. Johns River Water Management District  

SOAR System Operation Assessment Report 

SV Service Volume 

TMDL Total Maximum Daily Load 

TOD Transit Oriented Development 

USFWS/FWS US Fish and Wildlife Service 

USGBC US Green Building Council 
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EXHIBIT A 

PROPERTY DESCRIPTION 
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EXHIBIT B 

MAP H 
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EXHIBIT C  

LAND USE EQUIVALENCY MATRIX 

 

 

LAND USE MIX TABLE 

LAND USE MINIMUM CURRENT MAXIMUM 

Office 1,632,847 1,920,996 2,209,145 

Light Industrial 4,443,120 5,227,200 6,011,280 

Retail/Commercial 1,312,140 1,372,140 1,432,140 

Residential 1,395 1550 1,550 

 

 

 

 

 

 

 

 

 

 

\\apk-fs1\users$\jhitt\Documents\Developments\Wekiva Parkway Development\DRI Kelly Park Crossings\KPC DRI Amend 2\Exhibit C Ord 

2602 Kelly Park Crossing DO 11-1-2017 clean1.docx 

Kelly Park DRI

Land Use Equivalency Matrix

                             To

  From Units Office

Light

 Industrial

Retail/ 

Commercial

Community 

College

Medical/ 

Hospital

Residential 

(Single Family)

Residential 

(Multi-Family) Hotel Institutional

ITE 

Code

Office KSF 1 1.237 0.356 10.000 0.916 1.250 2.069 1.714 0.992 710 (E)
1 

1.20 /KSF

Light Industrial KSF 0.808 1.000 0.288 8.083 0.740 1.010 1.672 1.386 0.802 110 (R) 0.97 /KSF

Retail/Commercial KSF 2.808 3.474 1.000 28.083 2.573 3.510 5.810 4.814 2.785 820 (E)
2

3.37 /KSF

Community College Student 0.100 0.124 0.036 1.000 0.092 0.125 0.207 0.171 0.099 540 (R)
3

0.12 /Student

Medical/Hospital Bed 1.092 1.351 0.389 10.917 1.000 1.365 2.259 1.871 1.083 610 (R) 1.31 /Bed

Residential (Single Family) DU 0.800 0.990 0.285 8.000 0.733 1.000 1.655 1.371 0.793 210 (E)
4 

0.96 /DU

Residential (Multi-Family) DU 0.483 0.598 0.172 4.833 0.443 0.604 1.000 0.829 0.479 220 (E)
5 

0.58 /DU

Hotel Room 0.583 0.722 0.208 5.833 0.534 0.729 1.207 1.000 0.579 310 (R) 0.70 /Room

Institutional KSF 1.008 1.247 0.359 10.083 0.924 1.260 2.086 1.729 730 (R) 1.21 /KSF

Notes:    KSF = 1,000 square feet,  Unit = Dwelling Unit, R = Rate, E = Equation

Rates obtained from ITE Trip Generation Report, 8th Edition

Trip generation rates based on total pm peak hour trip generation

1. The equation for Office (710) was used with a size of one half of the total proposed office development (1,920,996 / 2 = 960,498), which yields a rate of 1.2 trips/KSF

2. The equation for Shopping Center (820) was used with a size of one half of the total proposed retail development (1,372,140 / 2 = 686.07), which yields a rate of 3.37 trips/KSF

3. The rate for Community College (540) is based on the "student" independent variable

4. The equation for Single Family Residential (210) was used with a size of one half of the total proposed housing development (500 / 2 = 250), which yields a rate of 0.96 trips/KSF

5. The equation for Multi-Family Residential (220) was used with a size of one half of the total proposed apartment development (1050 / 2 = 525), which yields a rate of 0.58 trips/KSF

Traffic Planning and Design, Inc. (2011)

PM Peak Hour            

Trip Rates
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Backup material for agenda item: 

 

2. Ordinance No. 2584 – First Reading - Change of Zoning/PUD Master Plan - Quasi-Judicial David Moon 
Project: East of Ocoee Apopka Road, north of McCormick Road - Oak Pointe South (aka Thompson Hills Est.)  
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CITY OF APOPKA 
CITY COUNCIL 

 
 

 CONSENT AGENDA  MEETING OF: November 1, 2017 

X PUBLIC HEARING  FROM: Community Development 

 SPECIAL REPORTS  EXHIBITS: Zoning Report 

X OTHER: PUD Master Plan   Vicinity Map 

    Adjacent Zoning Map 

    Adjacent Uses Map 

    Existing Use Map 

    Master Site Plan\PDP, which includes: 

       Residential Architectural Renderings 

       Gate Entrance Feature 
  

 

SUBJECT:  ORDINANCE NO. 2584 – CHANGE OF ZONING – THOMPSON HILLS 
ESTATES  LLC (OAK POINTE SOUTH PUD) 

   

REQUEST:  FIRST READING OF ORDINANCE NO. 2584 – CHANGE OF ZONING – 

THOMPSON HILLS ESTATES LLC, FROM PLANNED UNIT DEVELOPMENT 

TO PLANNED UNIT DEVELOPMENT (NEW MASTER PLAN); AND HOLD 

OVER FOR SECOND READING AND ADOPTION. 
  
SUMMARY: 

 
OWNER/APPLICANT:  Thompson Hills Estates LLC (Oak Pointe PUD) 
 
LOCATION:  East of Ocoee Apopka Road, north of McCormick Road 
 
PARCEL ID NUMBERS: 29-21-28-0000-00-011; 29-21-28-0000-00-016; 29-21-28-0000-00-033; and 

Portions of: 29-21-28-0000-00-038; 32-21-28-0000-00-004; 32-21-28-0000-

00- 030 
 
EXISTING USE: Vacant 
 
FLUM DESIGNATION:  Mixed Use 
 
CURRENT ZONING:  PUD (Planned Unit Development)  
 
PROPOSED DEVELOPMENT: Single-family and townhome residential development 
 
PROPOSED ZONING: Planned Unit Development (PUD) (New Master Site Plan) 
 
TRACT SIZE:    69.7 +/- acres 
 
PROPOSED DEVELOPMENT: 118 single family homes; 106 townhome units 
 
FUNDING SOURCE:   
 
N/A 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  
Commissioners      HR Director   Recreation Director    
City Administrator    IT Director   City Clerk  
Community Development Director  Police Chief   Fire Chief 
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CITY COUNCIL – NOVEMBER 1, 2017 

THOMPSON HILLS ESTATES LLC (OAK POINTE SOUTH PUD) – CHANGE OF ZONING 
PAGE 2  
 

ADDITIONAL COMMENTS:   

  

Process:  A Planned Unit Development (PUD) zoning currently is assigned to the subject property.  The 

PUD Master Plan associated with the subject property expired several years ago.  A PUD new master plan 

must be approved through a rezoning hearing process. As part of the PUD  

 

Development Summary:  The PUD Master Plan includes 106 townhomes and 118 single family homes 

within a gated community with private streets.  A single master homeowners association will serve both the 

single family homes and townhomes.  

 

 Single family lots typically have a minimum width of 70 feet and a minimum lot area of 8,400 sq. 

ft., a minimum house livable area of 1,500 sq. ft., and a minimum two-car enclosed garage.  A small 

percent of single family lots (6.8% totaling 8 lots) have a minimum typical lot width of 65 feet and 

a minimum lot area of  7,800 sq. ft., also with a minimum house livable area of 1,500 sq. ft. and a 

minimum two-car enclosed garage. No three-car garages are allowed. 

 

 Townhomes will have a minimum lot width of 23 feet and a minimum lot area of 2,530 sq. ft. All 

townhome units offer a one-car enclosed garage. No two-car enclosed garages are proposed by the 

developer.  Some (75 units have a one-car driveway; some (31 units) have a two-car driveway. 

 

 Two parks are provided and will be accessible to all residents. Tract N-1 provides a community 

swimming pool and a cabana with a parking lot. A second community park provides outdoor 

recreation on 2.03 acres (Tract K-6) and includes a fenced-in dog park. 

 

 To accommodate a private, gated community, the applicant requests to vacate the right-of-way for 

Irmalee Road, a gated paved public right-of-way ranging in width from 80 feet to as much as 250 

feet.  One other property owner (not associated with the PUD application) is surrounding by the 

PUD Master Plan and accesses Irmalee Lane.   This one-acre parcel will be granted access rights to 

the private road if the Irmalee ROW is vacated by City Council. 

 

 Access will occur through a road connection to McCormick Road and a future road connection to 

Ocoee-Apopka Road.  A gate will be located at both the north and south entrances. An emergency 

gate will be located on the eastern boundary, connecting to Pelock Drive within the Apopka Woods 

community.   

 

 Perimeter buffers include:  a ten foot buffer with a six-foot high brick wall along the western 

property line adjacent to S.R. 429, a six-foot high vinyl fence within a ten foot buffer next to the 

Apopka Woods community and next to the County’s Northwest Reclamation facility. 

 

Existing Conditions:   The Oak Point property owner also owns 69.89 acres serviced by a gated public road 

– Irmalee Lane.  The site typically has a flat topography with no wetlands.   Located along the north side of 

McCormick Road, the PUD Master Plan   The City of Ocoee is situated along the south side of McCormick 

Road. The proposed residential PUD Master Plan abuts land zoned commercial.  The commercial land sites 

between McCormick Road and the single family residential Master Plan are not part of the PUD application.   

An existing public road – Irmalee Lane – extends from McCormick Road northward through the property. 

Apopka Woods is a 76 lot, single family residential neighborhood that abuts most of the eastern boundary 

of Oak Pointe.  Typical lots within Apopka wood have a minimum width of 70 feet and a minimum land 

area of 7,500 sq. ft.  197
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The Orange County Northwest Reclamation Water Facility on portions of its north and northwest boundary, 

the Apopka Woods residential community (R-2 zoning, 70 foot wide lots), 

 

Directly to the south of Oak Pointe is a private gated residential community – McCormick Woods – with 

typical lots of 70 x 125 (8,750 sq. ft.). 

 

Annexation History:  The subject properties were annexed into the City via Ordinance 1651 on December 

18, 2002.  A public road with a right-of-way width ranging from 80 to 150 feet extends from McCormick 

Road to the Tract L-1 of the project.  

 

Recreation Amenities: 

 
Tract N-1  

 Swimming Pool. 

 Pool area surrounded by a 36” viburnum hedge, crepe myrtles, magnolia trees, live oak trees, and approved 

ground cover. 

 Pool parking lot - 13 parking plus one handicap parking space. 

 Bike rack located adjacent to parking lot. 

 2,200 +/- SF Cabana located next to the pool surrounded by landscaping that blends with the pool 

landscaping. 

 The cabana will be partially open, with the open area surrounded by a four foot metal guardrail/fence. 

 A paved sidewalk from the Cabana connects to the sidewalk along Street I. 

 An outdoor shower will be placed on both the east and west sides of the building. 

 The pool and cabana are appropriately located near the center of the development, easily accessible to both 

the single family residential units and the townhome. 

 

Tract L-6 

 

 Two multi-purpose playing fields. 

 Mulched walking trail around the perimeter of the Tract. 

 Paved sidewalk will placed along the west side of the park, connecting Street I with the Tot Lot, Dog Park, 

and parking lot. 

 Paved sidewalk will connect the parking lot at Tract O-1 with the paved sidewalk along the west side of the 

park. 

 Three picnic tables. 

 Litter receptacle - 24” X 30” size. 

 Eight benches, each with armrests. 

 Tot Lot with playground equipment – slides, climbing equipment. 

 Dog park with five foot high vinyl coated chain link fence, screened with a viburnum hedge. 

 Dogipot aluminum pet station with pet waste receptacle. 

 Dog park will be handicap accessible. 

 Bike rack located in Tract K-5, between the parking lot and sidewalk along the west side of the park. 

 Pedestrian level lighting 

 Park area surrounded by a viburnum hedge, sabal palms, crepe myrtles, magnolia trees, live oak trees, and 

approved ground cover. 

 

 

 

 

 198



CITY COUNCIL – NOVEMBER 1, 2017 

THOMPSON HILLS ESTATES LLC (OAK POINTE SOUTH PUD) – CHANGE OF ZONING 
PAGE 4  
 

RECOMMENDED PUD CONDITIONS OF APPROVAL:   

 

1. A development agreement must be approved by City Council that addresses dedication of a 60-foot 

wide right-of-way from the northern project line to Ocoee-Apopka Road following alignment 

delineated in the Oak Pointe North Master Plan; addresses the construction of the southern road 

from PUD south to McCormick Road; address access rights for the owner and subsequent owners 

of parcel number 29-21-28-0000-00-037 and addresses project phasing and development conditions. 

 

2. For all recreation and park improvements, a performance bond in an amount acceptable to the City 

is required if such improvements do not receive a certificate of completion by the first building 

permit issued for a residential development. 

 

3. Tree removal and arbor mitigation fee shall be determined at the time of the Final Development 

Plan. 

 

4. Number and location of handicapped parking spaces shall be determined at the time of the Final 

Development Plan. 

 

5. All recreation areas\parks shall be irrigated. 

 

6. Townhome and single family home architectural design shall be determined at the Final 

Development Plan.  The current renderings shall be removed from the PUD Master Plan and are not 

part of the Master Plan approval. 

 

7. Current gate at south end of Irmalee Lane at McCormick Road shall be removed by Oak Pointe 

owner within 14 days of written request of the city engineer. 

 

8. Irmalee Road vacate is approved by City Council upon adoption of the Oak Pointe PUD Ordinance.  

The road vacate shall be processed as part of the platting process. 

 

9. The spine road from McCormick Road to the northern property line shall be completed prior to the 

issuance of the first certificate of occupancy for a residential unit. 

 

10. All infrastructure that will be dedicated to the City and all roads and sidewalks shall be constructed 

to city standards as demonstrated in the Final Development Plan. 

 

11. If a Final Development Plan associated with the PUD district has not been approved by the City 

within three years after approval of these Master Plan provisions, the approval of the Master Plan 

provisions will expire. At such time, the City Council may: 

 

a. Permit a single one-year extension for submittal of the required Final Development Plan; 

b. Allow the PUD zoning designation to remain on the property pending resubmittal of new 

Master Plan provisions and any conditions of approval; or 

c. Rezone the property to a more appropriate zoning classification. 

 

12. Unless otherwise addressed within the PUD development standards, the R-3 zoning standards will 

apply to the Townhomes and R-2 zoning standards to the single family lots. No residential duplex 

units are allowed. 

 
199



CITY COUNCIL – NOVEMBER 1, 2017 

THOMPSON HILLS ESTATES LLC (OAK POINTE SOUTH PUD) – CHANGE OF ZONING 
PAGE 5  
 

COMPREHENSIVE PLAN COMPLIANCE: The existing and proposed use of the property is consistent 

with the Residential Low Future Land Use designation and is consistent with the Land Development Code 

subject to the recommended DRC development conditions. 

 

SCHOOL CAPACITY REPORT: A capacity enhancement agreement and\or school mitigation 

agreement with OCPS or a letter exempting the project from school capacity enhancement is required prior 

to submittal of a final development plan. 

 

ORANGE COUNTY NOTIFICATION: The JPA requires the City to notify the County 30 days before 

any public hearing or advisory board.  The City properly notified Orange County on May 19, 2017. 

 

PUBLIC HEARING SCHEDULE: 

August 8, 2017 - Planning Commission (5:30 pm) 

September 6, 2017 - City Council (1:30 pm) - 1st Reading (continued to date certain – Nov. 1, 2017) 

November 1, 2017– City Council (1:30 pm) – 1st Reading 

November 15, 2017– City Council (7:00 pm) - 2nd Reading 

 

DULY ADVERTISED: 

July 21, 2017 – Public Notice and Notification 

November 3, 2017– ¼ Page w/Map Ordinance Heading Ad  

 

RECOMMENDED ACTION: 

 

The Development Review Committee finds the proposed amendment consistent with the Comprehensive 

Plan and Land Development Code and recommends approval of the Oak Pointe Planned Unit Development 

Master Plan and Preliminary Development Plan subject to the DRC Conditions of Approval. 

 

The Planning Commission, at its meeting on August 8, 2017, recommended by a vote of 3/1 to approve 

the Planned Unit Development Zoning and the Master Plan and Preliminary Development Plan subject to 

a legal opinion being provided to City Council as to whether the amendment is consistent with the 

Comprehensive Plan and Land Development Code; and the findings and facts presented in the staff report. 

 

City Council:   

 

At its September 6, 2017 meeting, City Council motion to reschedule public hearings for Ordinance 2584 

until November 1, 1:30 pm, and November 15, 7:00 pm to allow time for the annexation of the Irmalee 

Lane Right-of-Way. 

 

Recommended Motion:  Accept Ordinance 2584 at First Reading and Hold it Over for Second Reading and 

Adoption on November 15, 2017. 

 

Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated 

into and made a part of the minutes of this meeting. 
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ZONING REPORT 

 

RELATIONSHIP TO ADJACENT PROPERTIES: 

 

Direction Future Land Use Zoning Present Use 

North (County) Rural (0-1 du/10 ac) A-1 Northwest Water Reclamation Facility 

East (City) Residential Low (0-5 du/ac) R-2 Apopka Woods subdivision 

South (City) Commercial (max 0.25 FAR) C-1 Vacant commercial\McCormick Rd 

West (City & 

County) 

“City” Mixed Use & “County” Rural 

(0-1 du/10 ac) 

Mixed-EC 

& A-1 

SR 429 ROW & Retention Pond 

 
LAND USE &  
TRAFFIC COMPATIBILITY: The property has access to a Major Arterial roadway (McCormick 

Road) and future access to Ocoee Apopka Road to the north.  A 
proposed internal spine road (Irmalee Lane, currently a gated public 
road) will be a private gated road and provide connectivity to both 
Ocoee Apopka to the north and McCormick Road to the south for 
future residents of Oak Pointe. Future land use designations and 
zoning categories assigned to properties to the north, south, east, and 
west are predominantly residential and rural.   

 
COMPREHENSIVE 
PLAN COMPLIANCE:  The proposed PUD zoning is compatible with policies set forth in the 

Comprehensive Plan.  
 
ALLOWABLE 
USES:  Single-family and townhome residential uses as set forth within the 

Planned Unit Development Master Plan. 
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Thompson Hills Estates LLC (Oak Pointe PUD) 

67.7 / +/- Acres 
Proposed Change of Zoning: 

From: Planned Unit Development (PUD Residential) 
To: Planned Unit Development (New Master Site Plan) 

Parcel ID #(s): 29-21-28-0000-00-011; 29-21-28-0000-00-016; 29-21-28-0000-00-033; & 
(Portions of): 29-21-28-0000-00-038; 32-21-28-0000-00-004 & 32-21-28-0000-00- 030 

 

VICINITY MAP 

  

Subject 
Properties 
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ADJACENT ZONING 
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ADJACENT USES 
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EXISTING USES 
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ORDINANCE 2584 
 

AN ORDINANCE OF THE CITY OF APOPKA, FLORIDA, CHANGING 

THE ZONING FROM PLANNED UNIT DEVELOPMENT TO PLANNED 

UNIT DEVELOPMENT (OAK POINTE); FOR CERTAIN REAL 

PROPERTY GENERALLY LOCATED NORTH OF MCCORMICK ROAD 

AND EAST OF STATE ROAD 429, COMPRESING 69.7 ACRES MORE OR 

LESS, AND OWNED BY THOMPSON HILLS ESTATES LLC; 

PROVIDING FOR DIRECTIONS TO THE COMMUNITY 

DEVELOPMENT DIRECTOR, SEVERABILITY, CONFLICTS, AND AN 

EFFECTIVE DATE. 
 
 WHEREAS, to manage the growth, the City of Apopka, Florida, finds it in the best interest 
of the public health, safety and welfare of its citizens to establish zoning classifications within the 
City; and 
 
 WHEREAS, the City of Apopka has requested a change in zoning on said property as 
identified in Section I of this ordinance; and  
 
 WHEREAS, the proposed Planned Unit Development (PUD/) zoning has been found to 
be consistent with the City of Apopka Comprehensive Plan, and the City of Apopka Land 
Development Code. 
 
 NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Apopka, 
Florida, as follows: 
 
 Section I.  That the zoning classification of the following described property be designated 
as Planned Unit Development (PUD), as defined in the Apopka Land Development Code, and with 
the following Master Site Plan provisions subject to the following zoning provisions: 
 
A. The uses permitted within the PUD district shall be:  single family homes and townhomes 

and associated accessory uses or structures consistent with land use and development 
standards established for the PUD district except where otherwise addressed in this 
ordinance and the Master Site Plan. 

 
B.   Development of the property shall occur consistent with the Master Site Plan set forth in 

Exhibit “A”.  If a development standard or zoning regulation is not addressed within 
Exhibit “A”, development shall comply with the PUD zoning standards set forth in the 
Land Development Code.  Where any development standard conflicts between the Oak 
Pointe Master Site Plan\Preliminary Development Plan and the Land Development Code, 
the Master Site Plan\Preliminary Development Plan shall preside.  Any proposed revision 
to the Master Plan\Preliminary Development Plan shall be evaluated and processed 
pursuant to Section 2.02.18.N. (Master plan revision), LDC. 

 
C.   If a Final Development Plan associated with the PUD district has not been approved by the 

City within three years after approval of these Master Plan provisions, the approval of the 
Master Plan\Preliminary Development Plan provisions will expire.   At such time, the City 
Council may: 

 
1.  Permit a single six-month extension for submittal of the required Final Development 

Plan; 
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2.  Allow the PUD zoning designation to remain on the property pending resubmittal of 

new Master Site Plan provisions and any conditions of approval; or 
 
3.  Rezone the property to a more appropriate zoning classification. 

 
D.   
 

1. A development agreement must be approved by City Council that addresses dedication of 

a 60-foot wide right-of-way from the northern project line to Ocoee-Apopka Road 

following alignment delineated in the Oak Pointe North Master Plan; addresses the 

construction of the southern road from PUD south to McCormick Road; address access 

rights for the owner and subsequent owners of parcel number 29-21-28-0000-00-037 and 

addresses project phasing and development conditions. 

 

2. For all recreation and park improvements, a performance bond in an amount acceptable to 

the City is required if such improvements do not receive a certificate of completion by the 

first building permit issued for a residential development. 

 

3. Tree removal and arbor mitigation fee shall be determined at the time of the Final 

Development Plan. 

 

4. Number and location of handicapped parking spaces shall be determined at the time of the 

Final Development Plan. 

 

5. All recreation areas\parks shall be irrigated. 

 

6. Townhome and single family home architectural design shall be determined at the Final 

Development Plan.  The current renderings shall be removed from the PUD Master Plan 

and are not part of the Master Plan approval. 

 

7. Current gate at south end of Irmalee Lane at McCormick Road shall be removed by Oak 

Pointe owner within 14 days of written request of the city engineer. 

 

8. Irmalee Road vacate is approved by City Council upon adoption of the Oak Pointe PUD 

Ordinance.  The road vacate shall be processed as part of the platting process. 

 

9. The spine road from McCormick Road to the northern property line shall be completed 

prior to the issuance of the first certificate of occupancy for a residential unit. 

 

10. All infrastructure that will be dedicated to the City and all roads and sidewalks shall be 

constructed to city standards as demonstrated in the Final Development Plan. 

 

11.  All architectural renderings shall be approved by the City Council at the final development 

plan application.  No architectural renderings are approved as part of the Master Site Plan. 
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Section II.  That the zoning classification of the following described property, being 
situated in the City of Apopka, Florida, is hereby Planned Unit Development (PUD/R-1A) as 
defined in the Apopka Land Development Code. 
 
 Legal Description: Exhibit “B”.  

 
Parcel ID Nos.: 29-21-28-0000-00-011; 29-21-28-0000-00-016; 29-21-28-0000-

00-033; and Portions of: 29-21-28-0000-00-038; 32-21-28-0000-00-004; 32-21-

28-0000-00- 030 
 
Combined Acreage: 69.7+/- Acres 

 
 Section III.  That the zoning classification is consistent with the Comprehensive Plan of 
the City of Apopka, Florida. 
 
 Section IV.  That the Community Development Director, or the Director’s designee, is 
hereby authorized to amend, alter, and implement the official zoning maps of the City of Apopka, 
Florida, to include said designation. 
 
 Section V. That if any section or portion of a section or subsection of this Ordinance proves 
to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the validity, 
force or effect of any other section or portion of section or subsection or part of this ordinance. 
 
 Section VI.  That all ordinances or parts of ordinances in conflict herewith are hereby 
repealed.  
 
 Section VII.  That this Ordinance shall take effect upon the date of adoption. 
 
 

                     
 
 

       _____________________________________ 
       Joseph E. Kilsheimer, Mayor                                  
 
ATTEST:  
 
 
__________________________________ 
Linda Goff, City Clerk 
 
DULY ADVERTISED:  
     July 21, 2017 
    August 25, 2017 
    September 8, 2017 
 
 
 

 
READ FIRST TIME:  

 
September 6, 2017 

 
READ SECOND TIME 
AND ADOPTED:      
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EXHIBIT “B” 

LEGAL DESCRIPTION 
(as provided on cover sheet of the Master Site Plan-Exhibit “A”) 
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Backup material for agenda item: 

 

3. Ordinance No. 2600 – First Reading – Comprehensive Plan Amendment – Large Scale – Legislative David Moon 
Project: A. D. Raulerson Sr. & A. D. Raulerson Jr. - 213 West Lester Road and 2122 Rock Springs Road; and 

Curtis & Karen Pumphrey - 251 West Lester Road 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

 CONSENT AGENDA  MEETING OF: November 1, 2017 

X PUBLIC HEARING  FROM: Community Development 

 SPECIAL REPORTS  EXHIBITS: Land Use Report 

X OTHER: Ordinance   Vicinity Map 

    Future Land Use Map 

    Adjacent Zoning Map 

    Adjacent Uses Map 

    Existing Uses 

    San Sabastian Concept Master Plan 
  
SUBJECT:    ORDINANCE NO. 2600 – COMPREHENSIVE PLAN - LARGE SCALE - FUTURE 

LAND USE AMENDMENT – A. D. RAULERSON SR AND A. D. RAULERSON, JR, 
CURTIS AND KAREN PUMPHREY 

    
REQUEST:  FIRST READING OF ORDINANCE NO. 2600 – COMPREHENSIVE PLAN - 

LARGE SCALE – FUTURE LAND USE AMENDMENT- A. D. RAULERSON SR 
AND A. D. RAULERSON, JR, CURTIS AND KAREN PUMPHREY – FROM 
“COUNTY” RESIDENTIAL LOW DENSITY (0-4 DU/AC) TO “CITY” 
RESIDENTIAL MEDIUM LOW DENSITY LOW (0-7.5 DU/AC); AND AUTHORIZE 
TRANSMITTAL TO THE FLORIDA DEPARTMENT OF ECONOMIC 
OPPORTUNITY. 

  
SUMMARY:  

 
OWNERS:   A. D. Raulerson Sr. & A. D. Raulerson Jr.; and Curtis & Karen Pumphrey 
 
APPLICANT:   Apopka Development II, LLC, c/o Richard C. Wohlfarth, P.E. 
 
LOCATION: North of Lester Road and west of Rock Springs Road 
 
PARCEL ID #(S): 28-20-28-0000-00-084; 28-20-28-0000-00-040; 28-20-28-0000-00-077 

 
EXISTING USE:  Pumphrey parcel – warehousing; Raulerson Parcels: warehousing and vacant land 
 
DEVELOPMENT  
POTENTIAL: Residential development with either townhomes, 40’wide single-family lots, or a 

mixed use of both. 
 
CURRENT ZONING:  “County” A-1  
 
PROPOSED ZONING: Planned Unit Development   
 
MAXIMUM ALLOWABLE 
DEVELOPMENT UNDER EXISTING: 92 du\36 du 
FLUM\ZONING:  PROPOSED: 172 du\zoning- based on lot size within PUD master plan 

  
FUNDING SOURCE:   N/A 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  
Commissioners      HR Director   Recreation Director    
City Administrator    IT Director   City Clerk  
Community Development Director  Police Chief   Fire Chief 
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ADDITIONAL COMMENTS:  The applicant intends to use the subject properties for a residential community with 
single family homes on 40 foot wide lots, townhomes, or both.  While the County zoning assigned to the property is 
A-1 (minimum half acre lots), the County Future Land Use Designation assigned to its in Low Density Residential, 
allowing up to four units per acre.  A narrow strip of land within the Pumphrey parcel isolates a parcel that is not 
within the proposed project boundary.  A solution will be addressed at the zoning application. 
  
The subject properties were annexed into the City under Ordinance 2594 and 2595 on October 4, 2017.  The proposed 
Large Scale Future Land Use Amendment is being requested by the owner/applicant.  Pursuant to Florida law, 
properties ten acres or more are required to undergo review by State planning agencies. 
 
A request to assign a Future Land Use Designation of Medium Low Density is compatible with the character of the 
existing land use to the south, and anticipated commercial development to the east  

 
In conjunction with state requirements, staff has analyzed the proposed amendment and determined that adequate 
public facilities exist to support this land use change (see attached Land Use Report).  Based on the findings of the 
Land Use report, the proposed FLUM amendment is compatible with the surrounding and nearby land uses and the 
character of the general area. 
 
COMPREHENSIVE PLAN COMPLIANCE: The existing and proposed use of the property is consistent with the 
Residential Medium Low Future Land Use Designation and anticipated future development of vacant properties 
within the nearby areas. 
  
SCHOOL CAPACITY REPORT:  School capacity determination must be completed with Orange County Public 
Schools prior to the adoption hearing for this Future Land Use Amendment application. 
 
ORANGE COUNTY NOTIFICATION: The JPA requires the City to notify the County before any public hearing 
or advisory board.  The City properly notified Orange County on September 22, 2017. 
 
PUBLIC HEARING SCHEDULE: 
October 10, 2017 - Planning Commission (5:30 pm) 
November 1, 2017 - City Council (1:30 pm) - 1st Reading & Transmittal 
 
DULY ADVERTISED: 
September 29, 2017 – Public Notice and Notification 
TBD – ¼ Page w/Map Ordinance Heading Ad      

RECOMMENDATION ACTION:  
 
The Development Review Committee finds the proposed amendment consistent with the Comprehensive Plan and 
compatible with the character of the surrounding area, and recommends transmittal of the change in Future Land Use 
from “County” Low Density Residential to Residential Medium Low Density for the properties owned by A.D. 
Raulerson and A.D. Raulerson, Jr, Curtis and Karen Pumphrey. 
 
The Planning Commission, at its on October 10, 2017, found the proposed amendment consistent with the 
Comprehensive Plan and compatible with the character of the surrounding area; and recommended (5/1) transmittal 
of the Future Land Use Map designation from “County” Low Density Residential to “City” Residential Medium Low 
Density to the Florida Department of Economic Opportunity. 
 
City Council:  Accept the First Reading of Ordinance No. 2600; and authorize transmittal to the Florida Department 

of Economic Opportunity. 
 
Note: This item is considered Legislative.  The staff report and its findings are to be incorporated into and 
made a part of the minutes of this meeting. 
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LAND USE REPORT 

 

I. RELATIONSHIP TO ADJACENT PROPERTIES: 

 

Direction Future Land Use Zoning Present Use 

North (County) “County” Low Density Residential “County” R-1AA Alexandria Place Residential Subdivision 

East (County) “County” Low Density Residential “County” A-1 Vacant\single family homes 

South (County) “County” Low Medium Density Residential “County” MHP Mobile home park (RSPI MHC LLC) 

West (City) Residential Low (0-5 du\ac)and Residential 

Very Low Suburban (0-3.5 un\ac) 

R-1 (ZIP); R-1A; 

“County” A-1 

City stormwater pond; vacant land owned 

by RSPI MHC LLC 

 

II. LAND USE ANALYSIS 
 

The applicant intends to develop the property a single family residential subdivision with a minimum lot 

width of 40 feet, townhomes, or a combination of both.  Predominant existing land uses and assigned zoning 

in the abutting and surrounding area are residential in nature, or transitioning to residential and commercial.  

A mobile home park is located on the south side of Lester Road, across from the subject site.  The mobile 

home park owner, RSPI Mobile Home Corporation, also owns land abutting the east or near the west side 

of the subject site.  Land to the east of the subject site is anticipated to develop as neighborhood commercial 

in the near future. 

 

North: Abutting the subject property to the north is a single-family homes and horticultural nursery.  

 

West: Properties to the west of the subject site have a future land use designation of Residential Low or 

Residential Low Density. Along Lester Road to the west the area is developing or transitioning 

from agriculture or large lot single family homes, to residential subdivisions. 

 

East: To the east the property is currently vacant or developed as large lot single family homes.  However, 

close to the intersection of Rock Springs Road and Lester Road, and with Neighborhood 

Commercial future land use designation assigned to properties along Rock Springs Road, land 

between the subject property and Rock Springs Road is anticipated to transition into neighborhood 

commercial or office uses in the near future.  

 

South:  A large mobile home park, Rock Springs and Palm Isle mobile home park, is located to the south 

and has a “County” Low Medium Density future land use designation and mobile home zoning. 

 

West:  Along Lester Road to the west, single family residential communities are under construction or are 

planned. Existing agriculture uses between Vick Road and Rock Springs Road along Lester Road, 

are anticipated to transition to residential single family neighborhoods in the near future. 

 

The proposed future land use designation of “City” Medium Low Density Residential consistent with the 

surrounding future land use designations and anticipated future development in the surrounding area.  

Commercial and office development is anticipated to occur from the subject property eastward to Rock 

Springs Road.  A trailer park occurs to the south.  The Medium Low Density Residential FLUM designation 

serves a transition between commercial and office development to the east and single family residential 

uses to the west. 
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Therefore, staff supports the proposed future land use designation. 
 

 Other Information:  
 
 Wekiva River Protection Area: No 
 Area of Critical State Concern: No 
 DRI / FQD: No 
 
 JPA: The City of Apopka and Orange County entered into a Joint Planning Area (JPA) agreement 
on September 22, 2017.   
 
 Wekiva Parkway and Protection Act:   The proposed amendment has been evaluated against the 
adopted Wekiva Study Area Comprehensive Plan policies.  While located within the Wekiva River Basin 
Study Area, the subject property is not located within the Protection Area. The proposed amendment is 
consistent with the adopted mandates and requirements.  The proposed Future Land Use Map (FLUM) 
amendment has been reviewed against the best available data, with regard to aquifer and groundwater 
resources.  The City of Apopka's adopted Comprehensive Plan addresses aquifer recharge and stormwater 
run-off through the following policies: 
 

 Future Land Use Element, Policies 4.16, 14.4, 15.1, 16.2 and 18.2 
 Infrastructure Element, Policies 1.5.5, 4.2.7, 4.4, 4.4.1, 4.4.2 and 4.4.3 
 Conservation Element, Policy 3.18 

 
Karst Features: The Karst Topography Features Map from the Florida Department of Environmental 

Protection shows that there are no karst features on this property. 
 
 Analysis of the character of the Property:  The property has access to both Rock Springs Road and 
Lester Road. The site has relatively level surface grades, and has no wetlands or water features. 
 
 Analysis of the relationship of the amendment to the population projections: The proposed future 
land use designation for the subject site is Residential Medium Low (0 – 7.5 du/ac) and currently has a 
“County” Residential Low designation (0-4 du/ac).   An increase of density by 3.5 residential units per acre 
will yield an additional population of 215 persons based on a site of 23.2 acres. Based on the housing 
element of the City's Comprehensive Plan, this amendment will increase the City’s future population but a 
housing supply is needed to meet the growing population. 
 
CALCULATIONS: 
ADOPTED (City and County designations): 1 Unit(s) x 2.659 p/h = 3 persons 
 
EXISTING (County designation):  4 du/ac x 23.2 ac = max. 92.8 units x 2.659 = 246 persons 
PROPOSED (City designation):   7.5 du/ac x 23.2 ac = max 174 units x 2.659 = 462 person 
Net Increase:  + 214 persons 
 
 Housing Needs: This amendment will not negatively impact the housing needs as projected in the 
Comprehensive Plan. The amendment has the potential to create additional housing to accommodate future 
population growth anticipated within the Comprehensive Plan.  
 
 Habitat for species listed as endangered, threatened or of special concern: Per policy 4.1 of the 
Conservation Element, a habitat study is required for developments ten (10) acres or more in size.  This site 
is greater than ten acres.  A habitat study will be required at the time of a development plan application. 
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 Transportation: The City of Apopka is a Transportation Concurrency Exception Area.  Refer to 
Chapter 3 of the City of Apopka 2010 Comprehensive Plan. Access to the site occurs from Lester Road and 
from Rock Springs Road.  The northern end of the West Orange multi-use trail stops near the intersection 
of Rock Springs Road and Lester Road. A city multi-use trail occurs along Lester Road from Rock Springs 
Road to Vick Road. 
 
 Potable Water, Reclaimed Water & Sanitary Sewer Analysis: The subject property is located within 
the City of Apopka service area for potable water, reclaimed water and sanitary service.    
 

 Sanitary Sewer Analysis 
 

1. Facilities serving the site; current LOS; and LOS standard:  None ;   100 GPD/Capita; 
 100 GPD / Capita 

 
 If the site is not currently served, please indicate the designated service provider: City of Apopka                  
 

2. Projected total demand under existing designation:  300 GPD 
 

3. Projected total demand under proposed designation:  2,550  GPD 
 

4. Capacity available: Yes 
 

5. Projected LOS under existing designation:  100 GPD/Capita 
 

6. Projected LOS under proposed designation:  5.1 GPD/Capita 
 

7. Improved/expansions already programmed or needed as a result if proposed amendment: 
None 

 
 Potable Water Analysis 
 

1. Facilities serving the site; current LOS; and LOS standard:  City of Apopka ; 100 
GPD/Capita; 
 100 GPD/Capita 

 
 If the site is not currently served, please indicate the designated service provider:  City of Apopka   
 

2. Projected total demand under existing designation:  300 GPD 
 

3. Projected total demand under proposed designation:  2,550  GPD 
 

4. Capacity available: Yes 
 

5. Projected LOS under existing designation:  100 GPD/Capita 
 

6. Projected LOS under proposed designation:  5.1 GPD/Capita 
 

7. Improved/expansions already programmed or needed as a result of the proposed amendment: 
None 

 
8. Parcel located within the reclaimed water service area: Yes           

 

 Solid Waste 
 

1. Facilities serving the site: City of Apopka  
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2. If the site is not currently served, please indicate the designated service provider: 

City of Apopka 
 

3. Projected LOS under existing designation:  1.8 lbs./person/day 
 

4. Projected LOS under proposed designation:  4.5 lbs./day/1000 sf 
 

5. Improved/expansions already programmed or needed as a result of the proposed amendment: 
None 

 
 This initial review does not preclude conformance with concurrency requirements at the time of 
development approval. 
 

Infrastructure Information 
 
 Water treatment plant permit number: CUP No. 3217 
 
 Permitting agency: St. John's River Water Management District 
 
 Permitted capacity of the water treatment plant(s):  9.353 MGD 
 
 Total design capacity of the water treatment plant(s):  33.696 MGD 
 
 Availability of distribution lines to serve the property: Yes 
 
 Availability of reuse distribution lines available to serve the property:  Yes 
 

 Drainage Analysis 
 

1. Facilities serving the site: None 
 

2. Projected LOS under existing designation:  25 year - 96 hour design storm  
 

3. Projected LOS under proposed designation: 25 year - 96 hour design storm  
 

4. Improvement/expansion: On-site retention/detention pond  
 
 Recreation - Not applicable. 
 
This initial review does not preclude conformance with concurrency requirements at the time of 
development approval. 
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A. D. Raulerson Sr & A. D. Raulerson, Jr and Curtis & Karen Pumphrey 
Property Owners 
23.20 +/- Acres 

Proposed Large Scale Future Land Use Amendment: 
From: “County” Low Density Residential (0-4 du/10 ac) 

To: “City” Medium Low Density (0-7.5 du/ac)  
Parcel ID #s: 28-20-28-0000-00-084; 28-20-28-0000-00-040; 28-20-28-0000-00-077 

 

VICINITY MAP 
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FUTURE LAND USE MAP 
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ADJACENT ZONING 
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ADJACENT USES AND EXISTING USES 
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ORDINANCE NO. 2600 
 

AN ORDINANCE OF THE CITY OF APOPKA, FLORIDA, AMENDING 

THE FUTURE LAND USE ELEMENT OF THE APOPKA 

COMPREHENSIVE PLAN OF THE CITY OF APOPKA; CHANGING 

THE FUTURE LAND USE DESIGNATION FROM “COUNTY” LOW 

DENSITY RESIDENTIAL TO “CITY” MEDIUM LOW DENSITY 

RESIDENTIAL FOR CERTAIN REAL PROPERTY GENERALLY 

LOCATED WEST OF ROCK SPRINGS ROAD NORTH OF LESTER 

ROAD, COMPRISING 23.20 ACRES, MORE OR LESS AND OWNED BY 

A. D. RAULERSON SR AND A. D. RAULERSON, JR; AND CURTIS AND 

KAREN PUMPHREY; PROVIDING FOR SEVERABILITY; AND 

PROVIDING FOR AN EFFECTIVE DATE.  

 

 WHEREAS, the City Council of the City of Apopka, Florida, on October 2, 1991 adopted 

Ordinance No. 653 which adopted the Comprehensive Plan for the City of Apopka; and  

 

 WHEREAS, the City of Apopka has subsequently amended the Comprehensive Plan for 

the City of Apopka, most recently through Ordinance No. 2538; and 

 

 WHEREAS, the City of Apopka’s Local Planning Agency and the City Council have 

conducted the prerequisite advertised public hearings, as per Chapter 163, Florida Statutes, 

relative to the transmittal and adoption of this ordinance and the requirements for amendment to 

the Comprehensive Plan.   

 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Apopka, 

Florida, as follows:  

 

 SECTION I: The City of Apopka hereby amends the Future Land Use Element of the 

adopted Comprehensive Plan as follows:   

 

 The Future Land Use Map is hereby amended for the property identified in Exhibit “A” 

of this Ordinance, and incorporated herein by reference.  

 

 SECTION II: This Ordinance shall become effective following adoption and upon 

issuance by the Department of Economic Opportunity or the Administration Commission, as 

may be applicable, a final order finding the amendment to be in compliance in accordance with 

Chapter 163.3184.  

 

 SECTION III: If any section or portion of a section or subsection of this Ordinance 

proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the 

validity, force, or effect of any other section or portion of a section or subsection or part of this 

ordinance.  

 

 SECTION IV:  That all ordinances or parts of ordinances in conflict herewith are hereby 

repealed. 
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SECTION V: This Ordinance shall become effective upon issuance of a final order by the 

Florida Department of Economic Opportunity finding the plan amendment in compliance in 

accordance with s.163.3184 (2)(a), Florida Statute. 

 

 ADOPTED at a regular meeting of the City Council of the City of Apopka, Florida, this 

____ day of _____________, 2017. 

 

 

READ FIRST TIME: November 1,2017 

  

READ SECOND TIME 

AND ADOPTED: 

 

 

 

 

_______________________________________                                                                       

       Joseph E. Kilsheimer, Mayor                            

 

ATTEST: 

 

 

 

_______________________________ 

Linda Goff, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

_______________________________                                                                       

Cliff B. Shepard, City Attorney 

 

 

DULY ADVERTISED FOR PUBLIC HEARING: September 29, 2017 
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EXHIBIT “A” 
 

A.D. Raulerson and A.D. Raulerson, Jr, Curtis and Karen Pumphrey 
Property Owners 
23.20 +/- Acres 

Proposed Large Scale Future Land Use Amendment: 
From: “County” Low Density Residential (0-4 du/10 ac) 

To: “City” Medium Low Density (0-7.5 du/ac)  

Parcel ID #s: 28-20-28-0000-00-084; 28-20-28-0000-00-040; 28-20-28-0000-00-077 
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Backup material for agenda item: 

 

4. Ordinance No. 2604 – First Reading – Comprehensive Plan Amendment – Large Scale – Legislative David Moon 
Project: TGINF, LLC - 501 Old Dixie Highway 
 

  

258



 
CITY OF APOPKA 

CITY COUNCIL 
 

 
 

 CONSENT AGENDA  MEETING OF: November 1, 2017 

X PUBLIC HEARING  FROM: Community Development 

 SPECIAL REPORTS  EXHIBITS: Land Use Report 

X OTHER:   Vicinity Map 

    Future Land Use Map 

    Adjacent Zoning Map 

    Adjacent Uses Map 

    Existing Uses 
  
SUBJECT:    ORDINANCE NO. 2604 – COMPREHENSIVE PLAN - LARGE SCALE - FUTURE 

LAND USE AMENDMENT – TGINF LLC 

    

REQUEST:  FIRST READING OF ORDINANCE NO. 2604 – COMPREHENSIVE PLAN - 

LARGE SCALE – FUTURE LAND USE AMENDMENT- TGINF LLC; CHANGING 

THE FUTURE LAND USE DESIGNATION FROM COMMERCIAL TO MEDIUM 

LOW DENSITY RESIDNTIAL; AND AUTHORIZE TRANSMITTAL TO THE 

FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY. 
  
SUMMARY:  
 
OWNERS:   TGINF LLC 
 
APPLICANT:   Old Dixie 15 LLC (Allan Goldberg) 
 
LOCATION: 501 Old Dixie Highway 
 
PARCEL ID #(S): 09-21-28-0000-00-006 
 
EXISTING USE:  Vacant 
 
DEVELOPMENT  
POTENTIAL:   Townhomes (max 102 residential units) 
 
CURRENT ZONING:  C-1 Commercial  
 
PROPOSED ZONING: R-3 Residential   
 
MAXIMUM ALLOWABLE 
DEVELOPMENT UNDER EXISTING: Commercial floor area -- 149,193 sq. ft. (max.) 
FLUM\ZONING:  PROPOSED: 102 townhomes (max.) 
 
TRACT SIZE:   +/- 15.8 acres\13.7 Developable 

  
FUNDING SOURCE:   N/A 

 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  
Commissioners      HR Director   Recreation Director    
City Administrator    IT Director   City Clerk  
Community Development Director  Police Chief   Fire Chief 
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ADDITIONAL COMMENTS:  The applicant intends to use the subject properties for a residential community 
with townhomes.   Presently the subject property is assigned a Commercial future land use designation and a C-
1 commercial zoning.  
  
The proposed Large Scale Future Land Use Amendment is being requested by the owner/applicant.  Pursuant to 
Florida law, properties ten acres or more are required to undergo review by State planning agencies. 
 
A request to assign a Future Land Use Designation of Medium Low Density is as compatible or more compatible 
with the character of the existing land use to the west, north, and east. A public elementary school (Apopka 
Elementary) is situated to the west, and single family residential to the east and north.  Commercial retail occurs 
to the south across Old Dixie Highway.  

 
In conjunction with state requirements, staff has analyzed the proposed amendment and determined that adequate 
public facilities exist to support this land use change (see attached Land Use Report).  Based on the findings of 
the Land Use report, the proposed FLUM amendment is compatible with the surrounding and nearby land uses 
and the character of the general area. 
 
COMPREHENSIVE PLAN COMPLIANCE: The existing and proposed use of the property is consistent 
with the Residential Medium Low Future Land Use Designation. 
 
SCHOOL CAPACITY REPORT:  School capacity determination must be completed with Orange County 
Public Schools prior to the adoption hearing for this Future Land Use Amendment application. 
 
ORANGE COUNTY NOTIFICATION: The JPA requires the City to notify before any public hearing or 
advisory board.  The City properly notified Orange County on September 25, 2017. 
 
PUBLIC HEARING SCHEDULE: 
October 10, 2017 - Planning Commission (5:30 pm) 
November 1, 2017 - City Council (1:30 pm) - 1st Reading & Transmittal 
 
DULY ADVERTISED: 
September 29, 2017 – Public Notice and Notification 
TBD – ¼ Page w/Map Ordinance Heading Ad  

   
RECOMMENDATION ACTION:  
 

The Development Review Committee found the proposed amendment consistent with the Comprehensive Plan 
and compatible with the character of the surrounding area; recommended approval of the future land use 
amendment from Commercial to Residential Medium Low Density; and recommended transmittal to the Florida 
Department of Economic Opportunity for the property owned by TGNIF LLC. 
 
The Planning Commission, at its meeting on October 10, 2017, unanimously found the proposed amendment 
consistent with the Comprehensive Plan and compatible with the character of the surrounding area; 
recommended approval of the future land use amendment from Commercial to Residential Medium Low 
Density; and recommended transmittal to the Florida Department of Economic Opportunity for the property 
owned by TGNIF LLC. 
 

Accept the First Reading of Ordinance No. 2604 and authorize transmittal to the Florida Department of 

Economic Opportunity. 
 
Note: This item is considered Legislative.  The staff report and its findings are to be incorporated into 
and made a part of the minutes of this meeting. 
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LAND USE REPORT 

 

I. RELATIONSHIP TO ADJACENT PROPERTIES: 

 

Direction Future Land Use Zoning Present Use 

North (City) Residential Low Density (0-5 

du/ac) 

R-2 Single family homes; Clayton Estates 

East (County) “County” Low Medium Density 

Residential 

“County” R-1 Single family homes 

South (City and County) Commercial C-1 & C-2 Used car lots, vacant commercial 

West (City and County) “City” Institutional \Public and 

“County” 

“City” PO\I 

and “County”  R-2 

Apopka Elementary School\single family 

homes 

 

II. LAND USE ANALYSIS 
 

The applicant intends to develop the property as townhome community.  Predominant existing land uses 

and assigned zoning in the abutting and surrounding area are institutional, single family residential and 

commercial retail and commercial automotive. 

 

North: Abutting the subject property to the north is the Clayton Estates single-family residential 

community.  Typical lots therein are 70 feet wide and 7,700 sq. ft. 

 

West: Apopka Elementary School borders to the east and a few single family homes at the southwest 

corner.   

 

East: To the east the property is currently vacant single family lots and existing homes on 50 foot wide 

typical lots. An unpaved public right of-way runs along the western property line – North Bradshaw 

Road. 

 

South:  Existing commercial businesses and vacant commercial are currently present.  However, 

redevelopment of this commercial area is anticipated to occur with new commercial projects 

currently under review. 

 

The proposed future land use designation of Medium Low Density Residential consistent with the 

surrounding future land use designations and anticipated future development in the surrounding area.  

Commercial and office development is anticipated to occur to the south.  The proposed townhomes are a 

short walking distance to Apopka Elementary School for school-age children residing at the subject 

property in the future. 

Therefore, staff supports the proposed future land use designation. 
 

 Other Information:  
 Wekiva River Protection Area: No 
 Area of Critical State Concern: No 
 DRI / FQD: No 
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Wekiva Parkway and Protection Act:   The proposed amendment has been evaluated against the 

adopted Wekiva Study Area Comprehensive Plan policies.  While located within the Wekiva River Basin 
Study Area, the subject property is not located within the Protection Area. The proposed amendment is 
consistent with the adopted mandates and requirements.  The proposed Future Land Use Map (FLUM) 
amendment has been reviewed against the best available data, with regard to aquifer and groundwater 
resources.  The City of Apopka's adopted Comprehensive Plan addresses aquifer recharge and stormwater 
run-off through the following policies: 
 

 Future Land Use Element, Policies 4.16, 14.4, 15.1, 16.2 and 18.2 
 Infrastructure Element, Policies 1.5.5, 4.2.7, 4.4, 4.4.1, 4.4.2 and 4.4.3 
 Conservation Element, Policy 3.18 

 
Karst Features: The Karst Topography Features Map from the Florida Department of Environmental 

Protection shows that there is a potential karst feature on this property. 
 
 Analysis of the character of the Property:  The property has access to Old Dixie Highway. A 
pond\wetland occurs on approximately 2.5 acres of the site.  Wetland and upland buffer boundaries must be 
evaluated and identified as part of any development plan applications.  Additional soil analysis may be 
necessary because of the potential presences of karst features at the subject site. 
 
 Analysis of the relationship of the amendment to the population projections: The proposed future 
land use designation for the subject site is Residential Medium Low (0 – 7.5 du/ac) and currently has a 
Commercial.   A change to a residential land use of Medium Low Density will generate an estimated 
population increase up to 271 persons. Based on the housing element of the City's Comprehensive Plan, 
this amendment will increase the City’s future population but a housing supply is needed to meet the 
growing population. 
 
CALCULATIONS: 
ADOPTED: Medium Low Density (7.5 du/ac)  102 Units x 2.659 p/h = 271 persons 
EXISTING: Commercial – not applicable 
PROPOSED: Medium Low Residential):   7.5 du/ac x 13.7 ac = max 102 units x 2.659 = 271 person 
Net Increase:  + 271 persons 
 
 Housing Needs: This amendment will not negatively impact the housing needs as projected in the 
Comprehensive Plan. The amendment will allow for additional housing to accommodate anticipated 
population growth projected by the Comprehensive Plan. 
 
 Habitat for species listed as endangered, threatened or of special concern: Per policy 4.1 of the 
Conservation Element, a habitat study is required for developments ten (10) acres or more in size.  This site 
is greater than ten acres.  A habitat study will be required at the time of a development plan application. 
 
 Transportation: The City of Apopka is a Transportation Concurrency Exception Area.  Refer to 
Chapter 3 of the City of Apopka 2010 Comprehensive Plan. Access to the site occurs from Old Dixie 
Highway.   
 
 Potable Water, Reclaimed Water & Sanitary Sewer Analysis: The subject property is located within 
the City of Apopka service area for potable water, reclaimed water and sanitary service.    
 

 Sanitary Sewer Analysis 
 

1. Facilities serving the site; current LOS; and LOS standard:  None ;   100 GPD/Capita; 
 100 GPD / Capita 
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 If the site is not currently served, please indicate the designated service provider: City of Apopka                  
 

2. Projected total demand under existing designation:  300 GPD 
 

3. Projected total demand under proposed designation:  2,550  GPD 
 

4. Capacity available: Yes 
 

5. Projected LOS under existing designation:  100 GPD/Capita 
 

6. Projected LOS under proposed designation:  5.1 GPD/Capita 
 

7. Improved/expansions already programmed or needed as a result if proposed amendment: 
None 

 
 Potable Water Analysis 
 

1. Facilities serving the site; current LOS; and LOS standard:  City of Apopka ; 100 
GPD/Capita; 
 100 GPD/Capita 

 
 If the site is not currently served, please indicate the designated service provider:  City of Apopka   
 

2. Projected total demand under existing designation:  300 GPD 
 

3. Projected total demand under proposed designation:  2,550  GPD 
 

4. Capacity available: Yes 
 

5. Projected LOS under existing designation:  100 GPD/Capita 
 

6. Projected LOS under proposed designation:  5.1 GPD/Capita 
 

7. Improved/expansions already programmed or needed as a result of the proposed amendment: 
None 

 
8. Parcel located within the reclaimed water service area: Yes           

 

 Solid Waste 
 

1. Facilities serving the site: City of Apopka  
 

2. If the site is not currently served, please indicate the designated service provider: 
City of Apopka 
 

3. Projected LOS under existing designation:  1.8 lbs./person/day 
 

4. Projected LOS under proposed designation:  4.5 lbs./day/1000 sf 
 

5. Improved/expansions already programmed or needed as a result of the proposed amendment: 
None 

 
 This initial review does not preclude conformance with concurrency requirements at the time of 
development approval. 
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Infrastructure Information 

 
 Water treatment plant permit number: CUP No. 3217 
 
 Permitting agency: St. John's River Water Management District 
 
 Permitted capacity of the water treatment plant(s):  9.353 MGD 
 
 Total design capacity of the water treatment plant(s):  33.696 MGD 
 
 Availability of distribution lines to serve the property: Yes 
 
 Availability of reuse distribution lines available to serve the property:  Yes 
 

 Drainage Analysis 
 

1. Facilities serving the site: None 
 

2. Projected LOS under existing designation:  25 year - 96 hour design storm  
 

3. Projected LOS under proposed designation: 25 year - 96 hour design storm  
 

4. Improvement/expansion: On-site retention/detention pond  
 
 Recreation - Not applicable. 
 
This initial review does not preclude conformance with concurrency requirements at the time of 
development approval. 
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TGNIF LLC, Property Owner 

+/- 15.8  acres\13.7 Developable  
Proposed Large Scale Future Land Use Amendment: 

From: Commercial (.025 FAR max) 
To: Medium Low Density (0-7.5 du/ac)  

Parcel ID #: 09-21-28-0000-00-006 
 

 

VICINITY MAP 
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FUTURE LAND USE MAP 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
266



CITY COUNCIL – NOVEMBER 1, 2017 
TGNIF LLC – LARGE SCALE FLUM AMENDMENT 
PAGE 9 

 

 

 

 

ADJACENT ZONING 
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ADJACENT USES AND EXISTING USES 
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ORDINANCE NO. 2604 
 

AN ORDINANCE OF THE CITY OF APOPKA, FLORIDA, AMENDING 

THE FUTURE LAND USE ELEMENT OF THE APOPKA 

COMPREHENSIVE PLAN OF THE CITY OF APOPKA; CHANGING 

THE FUTURE LAND USE DESIGNATION FROM COMMERCIAL TO” 

MEDIUM LOW DENSITY RESIDNTIAL FOR CERTAIN REAL 

PROPERTY GENERALLY LOCATED NORTH OF OLD DIXIE 

HIGHWAY AND WEST OF NORTH MAINE AVENUE, COMPRISING 

15.73 ACRES, MORE OR LESS AND OWNED BY TGNIF LLC; 

PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE.  

 

 

 WHEREAS, the City Council of the City of Apopka, Florida, on October 2, 1991 adopted 

Ordinance No. 653 which adopted the Comprehensive Plan for the City of Apopka; and  

 

 WHEREAS, the City of Apopka has subsequently amended the Comprehensive Plan for 

the City of Apopka, most recently through Ordinance No. 2538; and 

 

 WHEREAS, the City of Apopka’s Local Planning Agency and the City Council have 

conducted the prerequisite advertised public hearings, as per Chapter 163, Florida Statutes, 

relative to the transmittal and adoption of this ordinance and the requirements for amendment to 

the Comprehensive Plan.   

 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Apopka, 

Florida, as follows:  

 

 SECTION I: The City of Apopka hereby amends the Future Land Use Element of the 

adopted Comprehensive Plan as follows:   

 

 The Future Land Use Map is hereby amended for the property identified in Exhibit “A” of this 

Ordinance, and incorporated herein by reference.  

 

 SECTION II: This Ordinance shall become effective following adoption and upon 

issuance by the Department of Economic Opportunity or the Administration Commission, as 

may be applicable, a final order finding the amendment to be in compliance in accordance with 

Chapter 163.3184.  

 

 SECTION III: If any section or portion of a section or subsection of this Ordinance 

proves to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the 

validity, force, or effect of any other section or portion of a section or subsection or part of this 

ordinance.  

 

 SECTION IV:  That all ordinances or parts of ordinances in conflict herewith are hereby 

repealed. 
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SECTION V: This Ordinance shall become effective upon issuance of a final order by the 

Florida Department of Economic Opportunity finding the plan amendment in compliance in 

accordance with s.163.3184 (2)(a), Florida Statute. 

 

 ADOPTED at a regular meeting of the City Council of the City of Apopka, Florida, this 

____ day of _____________, 2017. 

 

 

READ FIRST TIME: November 1,2017 

  

READ SECOND TIME 

AND ADOPTED: 

 

 

 

 

_______________________________________                                                                       

       Joseph E. Kilsheimer, Mayor                            

 

ATTEST: 

 

 

 

_______________________________ 

Linda Goff, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

_______________________________                                                                       

Cliff B. Shepard, City Attorney 

 

 

DULY ADVERTISED FOR PUBLIC HEARING: September 29, 2017 
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EXHIBIT “A” 
 

 

TGNIF LLC, Property Owners 
15.73 +/- Acres 

Proposed Large Scale Future Land Use Amendment 
From: Commercial 

To: Residential Medium Low Density (0 – 7.5 du\ac) 

Parcel ID #: 09-21-28-0000-00-006 
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Backup material for agenda item: 

 

5. Ordinance No. 2605 – First Reading – Comprehensive Plan Text Amendment – Legislative David Moon 
Project:  Amendment to the Future Land Use Element, Policy 20.10 and Table 20.10 
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CITY OF APOPKA 

CITY COUNCIL 
 
 

 CONSENT AGENDA  MEETING OF: November 1, 20178 

X PUBLIC HEARING  FROM: Community Development 

 SPECIAL REPORTS  EXHIBITS: Ordinance No. 2605 

X OTHER: Ordinance  “A” - 1-Mile Radius, WPIVP1 Map1 

   “B” - Objectives 17 - 20 - FLUE 

  
SUBJECT:    ORDINANCE NO. 2605 - COMPREHENSIVE PLAN – ADMINISTRATIVE POLICY 

AMENDMENT - FUTURE LAND USE ELEMENT, POLICY 20.10 AND TABLE 20.10. 
    
REQUEST:  FIRST READING OF ORDINANCE 2605 -- AMENDING THE FUTURE LAND USE 

ELEMENT OF THE APOPKA COMPREHENSIVE PLAN OF THE CITY OF 
APOPKA; CHANGING POLICY 20.10 AND TABLE 20.10; PROVIDING FOR 
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE; AND AUTHORIZE 
TRANSMITTAL TO THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY.  

  
SUMMARY:  

 

The current minimum Floor Area Ratio (FAR) for the Village Center is 0.30 FAR. Planning staff recommends a 

reduction in the FAR standard from 0.30 to 0.15 FAR until 4,000 residential units are constructed within the area 

comprising the one-mile radius from the Kelly Park Road Interchange at the Wekiva Parkway. 

 

For the Village Center defined within the Future Land Use Element, a minimum and maximum floor area ratio are 

required to encourage commercial and office buildings and uses to concentrate within higher intensity clusters.  In 

theory, the intent is to concentrate commercial buildings into typically smaller development site to promote a more 

walkable urban environment. To influence development to achieve the desired urban character, a minimum floor area 

ratio is required for the Village Center.  The Village Center is the areas surrounding the Plymouth-Sorrento 

Road\Kelly Park Road intersection and the Golden Gem\Kelly Park Road Intersection, as illustrated in Exhibit “B”.   

 

Presently, a concentration of residential homes within one mile radial distance from the Village Center does not create 

market characteristics capable to support a population density and patronage necessary for higher intensity retail 

commercial.  In other words, there are not enough homes or offices (ie, day-time and night-time population density) 

within reasonable walking distance from the Village Centers, at this time or anticipated within the next three years to 

justify a reduction in parking spaces and the area to accommodate them.  Retail customers will have to be captured 

from a wider market area than a one-mile radial distance to support the financial feasibility of operating retail within 

the Village Centers.  Once a sufficient number of homes and business and professional offices are constructed near 

the Village Centers, residents and employees will be able to walk or ride bikes to commercial retail, allowing parking 

spaces to be replaced by more retails buildings or parking garages. 

  

PROPOSED POLICY TEXT AMENDMENT:  Exhibit “A” of Ordinance 2605 includes the proposed 

amendment to Policy 20.10 of the Future Land Use Element. 

  
FUNDING SOURCE:   N/A 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  
Commissioners      HR Director   Recreation Director    
City Administrator    IT Director   City Clerk  
Community Development Director  Police Chief   Fire Chief 

                                                 
1 WPIVP – Wekiva Parkway Interchange Vision Plan 

273



CITY COUNCIL – NOVEMBER 1, 2017 
COMPREHENSIVE PLAN TEXT AMENDMENT 
PAGE 2 

 
 

PUBLIC HEARING SCHEDULE: 

October 10, 2017 - Planning Commission (5:30 pm)  

November 1, 2017 – City Council 1st Reading (1:30 pm) Transmittal 

 

DULY ADVERTISED: 

September 29, 2017 – Public Hearing Notice 

October 20, 2017 

   
RECOMMENDATION ACTION:  
 

The Development Review Committee recommend approval of the amendment to the City of Apopka 

Comprehensive Plan, Future Land Use Element, Policy 20.10 to reduce minimum floor area ratio within the Village 

Center Character District from a minimum of 0.30 FAR to 0.15 FAR, as shown in Exhibit “A”. 

 

The Planning Commission recommended approval (5-1) of the amendment to the City of Apopka Comprehensive 

Plan, Future Land Use Element, Policy 20.10 to reduce minimum floor area ratio within the Village Center Character 

District from a minimum of 0.30 FAR to 0.15 FAR, as shown in Exhibit “A”. 

 

Accept the First Reading of Ordinance No. 2605 and authorize transmittal to the Florida Department of Economic 

Opportunity. 

 

Note: This item is considered legislative and establishes general policy.  The staff report and its findings are 

to be incorporated into and made a part of the minutes of this meeting. 
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ORDINANCE NO. 2605 

 

AN ORDINANCE OF THE CITY OF APOPKA, FLORIDA, AMENDING 

THE FUTURE LAND USE ELEMENT OF THE APOPKA 

COMPREHENSIVE PLAN OF THE CITY OF APOPKA; CHANGING 

POLICY 20.10 AND TABLE 20.10; PROVIDING FOR SEVERABILITY; 

AND PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the City Council of the City of Apopka, Florida, on October 2, 1991 adopted 

Ordinance No. 653 which adopted the Comprehensive Plan for the City of Apopka; and  

 

 WHEREAS, the City of Apopka has subsequently amended the Comprehensive Plan for 

the City of Apopka, most recently through Ordinance No. 2538; and 

  

 WHEREAS, the City of Apopka’s Local Planning Agency and the City Council have 

conducted the prerequisite advertised public hearings, as per Chapter 163, Florida Statutes, relative 

to the transmittal and adoption of this ordinance and the requirements for amendment to the 

Comprehensive Plan.   

 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Apopka, 

Florida, as follows:  

 

 SECTION I: The City of Apopka hereby amends the Future Land Use Element of the 

adopted Comprehensive Plan as follows:   

 

 Policy 20.10 And Table 20.10 of the Future Land Use Map is hereby amended for the 

property identified in Exhibit “A” of this Ordinance, and incorporated herein by reference.  

 

 SECTION II: This Ordinance shall become effective following adoption and upon issuance 

by the Department of Economic Opportunity or the Administration Commission, as may be 

applicable, a final order finding the amendment to be in compliance in accordance with Chapter 

163.3184.  

 

 SECTION III: If any section or portion of a section or subsection of this Ordinance proves 

to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the validity, 

force, or effect of any other section or portion of a section or subsection or part of this ordinance.  

 

 SECTION IV:  That all ordinances or parts of ordinances in conflict herewith are hereby 

repealed. 

 

SECTION V: This Ordinance shall become effective upon issuance of a final order by the 

Florida Department of Economic Opportunity finding the plan amendment in compliance in 

accordance with s.163.3184 (2)(a), Florida Statute. 
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ORDINANCE NO. 2605 

PAGE 2 

 

 

 ADOPTED at a regular meeting of the City Council of the City of Apopka, Florida, this 

____ day of _____________, 2017. 

 

 

READ FIRST TIME: November 1, 2017 

  

READ SECOND TIME 

AND ADOPTED: 

 

 

 

 

_______________________________________                                                                       

       Joseph E. Kilsheimer, Mayor                            

 

ATTEST: 

 

 

 

_______________________________ 

Linda Goff, City Clerk 

 

APPROVED AS TO FORM: 

 

 

 

_______________________________                                                                       

Cliff B. Shepard, City Attorney 

 

DULY ADVERTISED FOR PUBLIC HEARING: October 20, 2017 
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EXHIBIT “A” 
 

(New language denoted with an underscore) 

(Page 1 of 2) 

 

Policy 20.10 

 

The City shall ensure that areas of greatest density and intensity 

within the Wekiva Parkway Interchange Plan Area are located at and 

between the two major intersection nodes at Kelly Park Road/Golden 

Gem Road and Kelly Park Road/Plymouth-Sorrento Road, but not upon 

areas of Karst formations. The Wekiva Interchange Form-Based Code 

shall require a mix of uses consistent with Wekiva Interchange 

Plan and shall establish a system of transfer of development rights 

to encourage increased density and intensity within Wekiva Parkway 

Interchange Plan Area. Development at the outer edges of the mixed-

use area shall maintain compatibility with the lands adjacent to 

the Wekiva Interchange Plan Area by reducing density and intensity 

or by providing substantial buffers, landscaping, height, and 

lighting controls. The City shall also allow transfer of 

development rights to maintain 20% open space in the overall Study 

Area. Densities and intensities allowed within the Wekiva Parkway 

Interchange Plan Area character districts shall be as shown on 

Table 20.10:  

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
(page 2 of 2) 
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** Upon the effective date of Ordinance 2605 the minimum floor-area-ratio shall be 0.15 for the 

Village Center. The Village Center minimum floor area ratio shall increase to 0.30 FAR after 4,000 

new dwelling units are constructed after the effective date of Ordinance 2605 and within the one-

mile radius area appearing in the Wekiva Parkway Interchange Area Vision Plan Map.  
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Backup material for agenda item: 

 

6. Ordinance No. 2608 – First Reading – PUD Master Plan Amendment – Quasi-Judicial   David Moon 
Project: Avian Pointe – East of S.R. 429, south of Peterson Road, north of Lust Road 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

 CONSENT AGENDA  MEETING OF: November 1, 2017 
X PUBLIC HEARING  FROM: Community Development 
 SPECIAL REPORTS  EXHIBITS: Zoning Report 
X OTHER:   Vicinity Map 
    Adjacent Zoning Map 
    Adjacent Uses Map 
    Ex. A – Adopted Master Plan 
    Ex. B – Amended Dev. Standards 
    Ex. C – Flex Use Description 
    Ex. D – Landscape Plan 
    Ex. E – Open Space/Recreation Plan 
    Ex. F – Prototype Renderings 

  
SUBJECT:    ORDINANCE NO. 2608 – AVIAN POINTE PLANNED UNIT DEVELOPMENT AND 

MASTER PLAN - AMENDING MAXIMUM BUILDING HEIGHT AND MAXIMUM 
NUMBER OF STORIES WITHIN PHASE B-2 OF THE AVIAN POINTE PLANNED 
UNIT DEVELOPMENT 

    
REQUEST:  FIRST READING OF ORDINANCE NO. 2608 -- AMENDING THE MAXIMUM 

BUILDING HEIGHT AND MAXIMUM NUMBER OF STORIES FOR MULTI-
FAMILY RESIDENTIAL BUILDINGS WITHIN PARCEL B-2 OF THE AVIAN 
POINTE MASTER PLAN; AND HOLD OVER FOR SECOND READING AND 
ADOPTION. 

  
SUMMARY:  
 
OWNERS:   Apopka Clear Lake Investments, LLC & Lust Grant\WD Long Family Farms 
 
APPLICANT:   Apopka Clear Lake Investments LLC, c/o Ken Stoltenberg 
 
ENGINEER\PLANNER: Tannath Design, Inc.\Holly Swanson 
  
LOCATION:   East of S.R. 429, south of Peterson Road, and north of Lust Road 
 
PARCEL ID NUMBERS: 07-21-28-0000-00-002, 07-21-28-0000-00-015, & 07-21-28-0000-00-023 
 
FLUM DESIGNATION: Residential Medium Density (90.7 ac) and Residential Low Density (30.3 ac) 
 
EXISTING USE:  Vacant Land 
 
CURRENT ZONING:  Planned Unit Development (PUD) and County A-2 (ZIP) 
 
APPROVED 
DEVELOPMENT:  Single Family Homes   58 
    Townhomes  216 
    Apartments  484 
    Community Park   -- 
    Flex Use Area – 6.09 acres; 100 bed boutique hotel, school. ALF, (Exhibit “C”) 
 
PROPOSED ZONING:  No change – Planned Unit Development (PUD/R-3) 
  
TRACT SIZE:   125.27 +/- acres total project (Parcel B-2 – 39.83 acres) 
  
FUNDING SOURCE:  N/A 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  
Commissioners      HR Director   Recreation Director    
City Administrator    IT Director   City Clerk  
Community Development Director  Police Chief   Fire Chief 
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CITY COUNCIL – NOVEMBER 1, 2017 

AVIAN POINTE – APOPKA CLEAR LAKE INVESTMENTS LLC – PUD AMENDMENT 
PAGE 2 
 

SUMMARY OF PROPOSED AMENDMENT: 

 
Exhibit “B” Avian Pointe M aster Plan Development Standards and Guidelines 

BUILDING DESIGN/ARCHITECTURE 
 
1. Townhomes:  entrance to each unit must access a public sidewalk.  Refer to landscape plans for proposed 

sidewalk locations. 
2. Townhomes abutting a street shall have their main entry from that street. This applies to perimeter units 

on Parcels B-1 and B-3. Internal block units shall have their primary entrance off of the common green-
space with rear access from internal streets or alleys. Refer to enlarged landscape plans for graphic infor-
mation. 

3. Refer to parking notes above for single family home front entry garage requirements. 
4. Standards for apartment mix are listed in tabular format on sheet za.02. 
5. A minimum of one of the two required parking spaces occur within an enclosed garage space. 
6. Single family residences shall have a minimum of two (2) enclosed garage spaces. 
7.  Maximum building height for multiple-family residential buildings constructed in the area defined as 

“Parcel B-2” is fifty (50) feet.  Within Parcel “B-2” the maximum number of stories in a multi-family 

residential building is four (4).   

  

Development Profile: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SCHOOL CAPACITY REPORT:    The proposed amendment does not increase the number of residential 

units. 
 
PUBLIC HEARING SCHEDULE: 
October 10, 2017 – Planning Commission (530 pm) 
November 1, 2017 – City Council (1:30 pm) - 1st Reading 
November 15, 2017 – City Council (7:00 pm) – 2nd Reading 

Total Residential Units 758 units  Min. Livable Area 

Single Family (70’ 
width; 8,400 sq.ft. 
min.) 

58 units 7.65% 1,700 sq. ft. 

Townhomes 216 units 28.50% 1,350 sq. ft. 
Apartments 484  units 63.85% 1-bedroom: 750 sq. ft. 

   2-bedroom: 900 sq. ft. 

   3-bedroom: 1,050 sq. ft. 

Flex Use  
Public\private school; 
ALF\Senior housing;  
100-bed boutique 
hotel 

6.09 ac  

 

Community Park 10.36 ac   
    

Open Space 30%   
    

Park & Recreation Each residential phase has its own park and recreation facility plan. 
    

Building Height    

    Apartments 
3 stories; 45 ft.;  
4 stories; 50 ft. 

 
 

   Townhomes 3 stories; 45 ft.   
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CITY COUNCIL – NOVEMBER 1, 2017 

AVIAN POINTE – APOPKA CLEAR LAKE INVESTMENTS LLC – PUD AMENDMENT 
PAGE 3 
 
DULY ADVERTISED: 
September 29, 2017– Public Notice and Notification 
October 27, 2017– Public Notice and Notification 

   
RECOMMENDATION ACTION:  
 

The Development Review Committee recommends to amend the development standards for the Avian Pointe 
Planned Unit Development zoning and master plan to allow a maximum building height of fifty feet and a 
maximum of four stories for Phase B-2. 
 
The Planning Commission, at its meeting on October 10, 2017, unanimously recommended approval to 
amend the development standards for the Avian Pointe Planned Unit Development zoning and master plan to 
allow a maximum building height of fifty feet and a maximum of four stories for Phase B-2 for the property 
owned by Apopka Clear Lake Investments, LLC & Lust Grant\WD Long Family Farms. 
 
Accept the First Reading of Ordinance No. 2608 and Hold Over for Second Reading and Adoption on 
November 15, 2017.  
 
Note: This item is considered quasi-judicial.  The staff report and its findings are to be incorporated 

into and made a part of the minutes of this meeting. 
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CITY COUNCIL – NOVEMBER 1, 2017 

AVIAN POINTE – APOPKA CLEAR LAKE INVESTMENTS LLC – PUD AMENDMENT 
PAGE 4 
 
 

Avian Pointe - Apopka Clear Lake Investments LLC 
Existing Maximum Allowable Development: 665 SFR 

Proposed Maximum Allowable Development: 58 SFR; 216 Townhomes; and 484 Apartment Units 
Parcel ID #s: 07-21-28-0000-00-002, 07-21-28-0000-00-015, 07-21-28-0000-00-023 

125.27 +/- Acres Combined 
 
 
 

VICINITY MAP  

  

Subject
Property 
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CITY COUNCIL – NOVEMBER 1, 2017 

AVIAN POINTE – APOPKA CLEAR LAKE INVESTMENTS LLC – PUD AMENDMENT 
PAGE 5 
 

 

 

ADJACENT ZONING 
 

  

Subject 
Property 
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CITY COUNCIL – NOVEMBER 1, 2017 

AVIAN POINTE – APOPKA CLEAR LAKE INVESTMENTS LLC – PUD AMENDMENT 
PAGE 6 
 

 

ADJACENT USES 
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ORDINANCE NO. 2608 
 

AN ORDINANCE AMENDING ORDINANCE NO. 2433; AMENDING THE 

MAXIMUM BUILDING HEIGHT AND MAXIMUM NUMBER OF 

STORIES FOR MULTI-FAMILY DWELLING UNITS WITHIN PARCEL 

B-2; PROVIDING FOR DIRECTIONS TO THE COMMUNITY 

DEVELOPMENT DIRECTOR, SEVERABILITY, CONFLICTS, AND AN 

EFFECTIVE DATE. 
 
 
 WHEREAS, to manage the growth, the City of Apopka, Florida, finds it in the best interest 
of the public health, safety and welfare of its citizens to establish zoning classifications within the 
City; and 
 
 WHEREAS, the property owner has requested to amend Ordinance No. 2433 and its 
associated Master Plan to change the maximum building height and maximum number of stores 
for multi-family residential buildings in Phase B-2. 
  
 WHEREAS, the proposed amendment to Ordinance No. 2608 has been found to be 
consistent with the City of Apopka Comprehensive Plan, and the City of Apopka Land 
Development Code. 
 
 NOW THEREFORE, BE IT ORDAINED, by the City Council of the City of Apopka, 
Florida, as follows: 
 
 SECTION I.  That the Ordinance No. 2433, Exhibit “B”, Building Design\Architecture, 
Condition Avian Pointe Planned Unit Development Master Plan, Development Design Standard, 
which affected property is described in Exhibit “A” of  Ordinance 2433, is amended to add the 
following standard: 
  
 “ 7.  Maximum building height for multiple-family residential buildings constructed in the area 

defined as “Parcel B-2” is fifty (50) feet.  Within Parcel “B-2” the maximum number of stories 
in a multi-family residential building is four (4).”; AND   

 
 The Avian Pointe Master Plan (Exhibit “A” of Ordinance No. 2433), is also  amended  to allow 

a maximum building height for multiple-family residential buildings constructed in the area 
defined as “Parcel B-2” is fifty (50) feet.  Within Parcel “B-2” the maximum number of stories 
in a multi-family residential building is four (4). 

  
 SECTION II.  Except for the amendments described in Section I, all other zoning and 
development standards set forth in Ordinance 2433 remain in effect and applicable to the property 
described in Exhibit “A” of Ordinance 2433. 
 
 Section III.  That this amendment to Ordinance No. 2433 is consistent with the 
Comprehensive Plan of the City of Apopka, Florida. 
 
 Section IV.  That the Community Development Director, or the Director’s designee, is 
hereby authorized to amend, alter, and implement. As may be applicable, the official zoning maps 
of the City of Apopka, Florida, to include said designation. 
 
 Section V. That if any section or portion of a section or subsection of this Ordinance proves 
to be invalid, unlawful, or unconstitutional, it shall not be held to invalidate or impair the validity, 
force or effect of any other section or portion of section or subsection or part of this ordinance. 
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ORDINANCE NO. 2608 

PAGE 2 

 

 Section VI.  That all ordinances or parts of ordinances in conflict herewith are hereby 
repealed.   
 
 Section VII.  That this Ordinance shall take effect upon adoption.  
 
 

                       

 
ATTEST:  
 
 
 
__________________________________ 
Linda Goff, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
__________________________________ 
Cliff Shepard, City Attorney 
 
 
DULY ADVERTISED FOR TRANSMITTAL HEARING:  September 29, 2017  
         October 27, 2017 

  

READ FIRST TIME:  November 1, 2017 
 
READ SECOND TIME 
AND ADOPTED:     

 
 
November 15, 2017 

 
 
 
Joseph E. Kilsheimer, Mayor 
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ORDINANCE NO. 2608 

PAGE 3 

 

EXHIBIT “A” 
LEGAL DESCRIPTION 

 
 
 

(Information purposes: Parcel Nos.: 18-20-28-0000-00-055, 18-20-28-0000-00-059, and portion of 18-20-28-0000-00-117.) 
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EXHIBIT “A” 

312
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EXHIBIT “B” 

Avian Pointe Master Plan Development Standards and Guidelines 

Refer to developer agreement for additional project information regarding development 
standards and guidelines. 

 
COMMUNITY DESIGN 
 
1. Northern and southern entrance feature designs and landscaping will be provided at the preliminary 

development plan. 
 
2. Postal Service: 
 

a.    Parcel A:  Service shall be via individual mailboxes located in the landscape strip abutting the street.  If any 
on-street parking is proposed within the Spine Road for Parcel A, a mail kiosk may be required at the time 
of the preliminary development plan. 

 
b. Mailboxes shall be uniform in design & color and overseen by the homeowner's association. 
 
c.   Parcels B-1, B-2 & B3 shall have USPS/ADA approved mail kiosks as shown on the enlarged master plan.  

These kiosks shall be located on paved areas with sufficient maneuvering clearances and  proper grading 
to accommodate both mail carriers and persons with disabilities. A letter from the Apopka USPS  shall be 
required prior to approval of the preliminary development plan. 

 
3. Public and private roads are called out on the enlarged master plan sheets. A list of potential street names is 

included in this document set. Final street names shall be submitted with the preliminary development plan. 
 
4. Fenced dog parks:  two (2) fenced dog parks are noted on the Master Plan.  Delineated dog park plans shall be 

submitted with the preliminary development plan. 
 
5. A list of potential 'village' or neighborhood names shall be included with the preliminary site plan. Each village 

will be named 'xxxx' at Avian Pointe. 
 
6. Community signage will be uniform, developed, submitted and approved per City of Apopka signage 

standards at the preliminary site\subdivision plan. 
 
7. Community street lighting will be uniform, selected, submitted and approved per City of Apopka street 

lighting standards at the preliminary site plan.  Street light and pedestrian light poles shall be of a decorative 
type consistent with City’s Development Design Guidelines. 

 
PARKING 
 
1. Parking standards set forth within Sheet ZA.02 for parking summary table, Master Plan. 
 
2. On street parallel parking spaces shall be a minimum of 9' wide x 22' in length. 
 
3. Head-in, 90° standard parking spaces shall be a minimum of 9' wide x 18' in length.  
 
4. Head-in 90° standard parking spaces at Parcel B-2 parking aisles may be decreased to 9' wide x 16' deep to 

increase landscaped median per city of Apopka LDC. 
 
5. Head-in 90° ADA parking spaces shall be a minimum of 12' wide x 19' long & meet both Florida building code 

and Federal ADA standards.  A 5' wide accessible aisle shall be required at each ADA parking space. Each space 
shall be marked with the universal ADA symbol and be provided with appropriate signage in accordance with 
code requirements. 

 
6. Compact spaces are not allowed. 
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EXHIBIT “B” 
Avian Pointe Master Plan Development Standards and Guidelines 
Page 2 of 7 
 
 
7. Garage setbacks: 
 

Parcel A:  30' minimum clear driveway depth to right of way sidewalk 
 
Parcels B-1 & B-3:  20' min. clear driveway depth to right of way sidewalk. 

 
8. Front entry garage minimum setback for single family homes is 30' per development design guidelines. 
 
9. Garage setback for townhomes must be sufficient to accommodate a 20' long vehicle without extending over 

a sidewalk or street or alley. 
 
10. Townhome driveways shall be separated by a landscape area to separate vehicles & define property 

boundaries. 
 
BUILDING DESIGN/ARCHITECTURE 
 
1. Townhomes :  entrance to each unit must access a public sidewalk.  Refer to landscape plans for proposed 

sidewalk locations. 
 
2. Townhomes abutting a street shall have their main entry from that street. This applies to perimeter units on 

Parcels B-1 and B-3. Internal block units shall have their primary entrance off of the common greenspace with 
rear access from internal streets or alleys. Refer to enlarged landscape plans for graphic information. 

 
3. Refer to parking notes above for single family home front entry garage requirements. 
 
4. Standards for apartment mix are listed in tabular format on sheet za.02. 
 
5. A minimum of one of the two required parking spaces occur within an enclosed garage space. 
 
6. Single family residences shall have a minimum of two (2) enclosed garage spaces. 
 
RECREATION 
 
1.   Parcel A: the edge of Heninger Lake shall be left undisturbed and vegetated. See notes on Sheet ZA.02 and 

ZA.03   
 
2. Community Park (Parcel B-4):  Community park shall be available to residents of all villages (A to B-6) to use, 

including any guest and/or residents at any hotel or living facility within Parcel B-5.  Refer to Sheet enlarged 
plans for additional information (Sheet ZA.07 and ZA.08). 

 
3.    Development Agreement will include schedule for completion of  parks and recreation facilities.  
 
LANDSCAPE & BUFFER 
 
1. A 6' high precast concrete wall with ledgestone finish shall be placed within the landscape buffer next to the 

Clear Lake landings subdivision.  All perimeter property separation walls to match. 
 
2. Final recreation plan for each residential village shall be provided at the preliminary development plan. 
 
FIRE DEPARTMENT NOTES 
 
1. All roadways, water line infrastructure and fire hydrants shall be in place before building construction may 

begin. 
 
2.  Fire hydrants must be within 500 feet of each home. 
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EXHIBIT “B” 
Avian Pointe Master Plan Development Standards and Guidelines 
Page 3 of 7 
 
 
3.  Fire hydrant shall be marked with a blue road reflector. 
 
4.  Fire lanes shall be provided for the multi residential buildings. 
 
5. All multi residential town homes or apartments must be equipped with fire sprinkler systems, and fire alarm 

systems meeting Florida fire prevention code. 
 
6. Fire department connections (FDC ) for sprinkler systems must be remote from the buildings with fire lanes. 
 
7. If the development is gated, the gate shall be equipped with an opti-com type signaling device that is 

compatible with City of Apopka emergency vehicles. It must also be equipped with a yelp siren activation and 
gate code requested by the Fire Department. 

 
8.   Connector road to the north all the way to W. Orange Avenue shall meet City of Apopka standards to allow 

safe travel for fire apparatus. 
 
PUBLIC SERVICES DEPARTMENT NOTES 
 
1. Roads, driveways & roundabouts shall follow FDOT standards. 
 
2. Utilities shall be coordinated with and provided by the city of Apopka. 
 
3. Sanitation service shall be coordinated with and provided by the City of Apopka. 
 
4. Single family and townhome sanitation service shall be via individual unit curbside waste bins per city 

schedule. 
 
5. Apartment sanitation service shall be via roll-off bins located within an enclosed compactor bay on site.  

Apartment maintenance staff shall be responsible for transportation of trash from the apartment buildings to 
the compactors and coordinating pick up with the city sanitation department. 

 
6. No trees or shrubs shall be planted within the road right of ways with contain city-maintained 
 potable water, reclaimed water, stormwater or sewer mains.  
 
7. Landscape and irrigation design shall be in accordance with the City of Apopka  Ordinance 2069, adopted  

May 21, 2008 which establishes waterwise landscape and irrigation standards. 
 
BUILDING DESIGN/ARCHITECTURE 
 
1. Village structures shall be complimentary to but distinct from adjacent villages. 
 
2. Building facades shall be varied in depth with multiple pitched roof heights to provide visual interest. Flat 

and/or mansard roofs shall not be permitted. 
 
3. Facade materials shall be varied and may consist of stucco, horizontal siding, stone and/or brick veneer.   
 
4. Color palettes shall be complimentary to but distinct from adjacent villages.  Field colors and trim shall be 

distinct from one another. 
 
5. Residential units shall have a useable front porch accessible from the sidewalk. Upper units at the apartments 

shall also have porches and/or useable outdoor seating areas located along the upper floor verandas. 
 
6. A community clubhouse and resort style pool shall be located in the single family and townhome villages. 
 
7. Two community clubhouses and resort style pools shall be located in the apartment village. 
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EXHIBIT “B” 
Avian Pointe Master Plan Development Standards and Guidelines 
Page 4 of 7 
 
 
8. Community clubhouses shall be equipped with restrooms, communal kitchens (indoor and/or outdoor), 

seating areas and exercise areas. 
 
9. Community clubhouses shall be designed to accommodate persons with disabilities as required by the Florida 

building code and ADA, current enforced editions. 
 
10. Access to community clubhouses shall be restricted to village residents and their guests. 
 
BUILDING SETBACKS 
 
1. SINGLE FAMILY RESIDENCES 
 

FRONT YARD:   25' MINIMUM 
SIDE YARD:    7.5' MINIMUM 
REAR YARD:    20' MINIMUM 
FRONT-FACING GARAGE:  30' MINIMUM 
 
NOTES:  

 
· Two story residences shall be set back an additional 2.5' from the side yard property lines. 
 
· Front porches may encroach into the front yard setback no more than 5'.  

 
2. TOWNHOMES 
  

Front yard: 15' minimum, 17' to 20' shown on plan to public sidewalk where facing street 
 
Front yard: 5' minimum to public sidewalk where facing central greenbelt  face of bldg to face of bldg: 60' 

minimum where facing central greenbelt side yard between bldgs:20' minimum 
 
Garage driveway:   20' minimum to public sidewalk\edge of right of way 
 
NOTES: 

 
· Townhomes abutting the single family residential village shall be setback a minimum of 30' from the 

property line separating the two villages.  
 
· A 6' high precast concrete wall with stone veneer shall be located along that property line. Refer to 

master plan & landscape plan for location 
 
· Front porches at townhomes may not encroach into the front yard setback. 
  

3. APARTMENTS 
 

Front yard: 12' MINIMUM TO PUBLIC SIDEWALK WHERE FACING STREET 
 
Side yard: NOT APPLICABLE 
 
Face of bldg to face of bldg:   60' MINIMUM, 70' SHOWN ON PLAN WHERE FACING central greenspace. 
 
NOTES: 

 
·   Ground floor apartment units facing the street shall have usable front porches and entrances 

accessible from the public sidewalk.  
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· Units facing the central greenspace shall have usable porches accessible from common area 
walkways. 
 

· Front porches at apartments may not encroach into the front yard setback or central greenspace 
setback. 

 
  
LOT DIMENSIONS 
 
1. SINGLE FAMILY RESIDENCES 
 

INTERIOR LOTS: 70' X 120'  (LIMITED TO 10% OF TOTAL LOTS) 
 75' X 110' 
 80' X 100' 
 
CORNER LOTS: 75' X 110' MINIMUM 
         
NOTES:  

 
· Lot widths at internal blocks vary but must maintain minimum standards listed above. 
 
· Lot configuration diagrams are located on Sheet ZA.12 

 
2. TOWNHOMES 
 

INTERIOR LOTS: 20' X 71' MINIMUM 
END LOTS: 20'-4" WIDE X 71' DEEP TO ACCOMODATE END  
 
WALL THICKNESS. 

 
NOTES: 

 
· Common areas abutting the townhome lots shall be the responsibility of and maintained by the 

Village H.O.A.  
 
UNIT SIZES 
 
1. SINGLE FAMILY RESIDENCES 
 
 1,700 minimum sf livable area 
 
 2 enclosed parking spaces 
 
2. TOWNHOMES 
 

1,350 minimum sf livable area 
 
1 enclosed parking space 
 

3. APARTMENTS 
 

1 BR UNIT: 750 minimum SF livable area 
 
2 BR UNIT: 900 minimum SF livable area 
 
3 BR UNIT: 1,050 minimum SF livable area 
   
NOTES: 

319



EXHIBIT “B” 
Avian Pointe Master Plan Development Standards and Guidelines 
Page 6 of 7 
 
 

· See Sheet ZA.02 for parking table 
 
· A list of luxury apartment features is included in the developer agreement. 
 

ADDITIONAL NOTES 
 
1. All residential units shall comply with fair housing act accessibility standards. 
 
2. A minimum of 5% of the apartment units shall be designed to comply with ADA standards. 
 
3. All single family and townhome units shall have a fair housing act compliant bath or 1/2 bath located on the 

ground floor of the unit.  
 
4. All residential units shall laundry facilities located within the livable area. 
 
5. Bicycles and or personal items other than outdoor furnishings and plants shall not be stored on porches. 

Bicycle racks shall be provided at community clubhouses, recreation areas and each apartment block. 
 
6. Single family waste bins shall be stored either within each unit's garage or behind an opaque screen wall or 

fence located within the sideyard setback 
 
7. Townhome waste bins shall be stored within each unit's garage or behind an opaque screen wall or fence 

located within the rear yard setback. 
 
8. Apartment buildings shall have common trash rooms located within each building. Property management 

shall be responsible for transporting trash from each building to the compactor enclosure shown on the plans. 
 
COMMUNITY PARK GUIDELINES 
 
1. Park facilities shall meet ADA accessibility requirements. 
 
2. Restrooms shall be provided for park users. 
 
3. On-street parking is provided for park users. Additional parking pending. Refer to developer agreement for 

additional information. 
 
4. Bicycle racks shall be provided. Number and location(s) to be determined at preliminary development plan. 
 
5. Drinking fountains shall be provided. Number and locations to be determined at preliminary development 

plan. 
 
6. Recreation facilities shown on plans are conceptual final facilities to be determined at preliminary 

development plan. 
 
7. All development residents shall have shared-use access to the community park including flex zone Parcel B-5. 
 
FLEX ZONE PARCEL B-5 
 
1. Refer to Exhibit “C” for permissible uses.   Any additional uses within Flex Zon parcel B-5 must be approved 

through an amendment to the PUD ordinance. 

2. Development standards to follow land development code. 
 
3. Refer to adopting PUD zoning ordinance for additional information. 
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PROPOSED VILLAGE NAMES  
 

PARCEL A The Lakes at Avian Pointe 
PARCEL B-1 North Mews at Avian Pointe 
PARCEL B-2 The Commons at Avian Pointe 
PARCEL B-3 South Mews at Avian Pointe 
PARCEL B-4 Community park to be determined and submitted with preliminary development plan 
PARCEL B-5 FLEX ZONE To be determined and submitted with preliminary development plan 

 
1. Village names listed above are preliminary & subject to change pending preliminary site plan submittal. 
2.  Street names are preliminary & subject to change pending orange county availability and preliminary site plan submittal. 
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EXHIBIT “C” 
 

FLEX ZONE PERMITTED USES – PARCEL B-5 

Flex Space Permitted Uses.  The following land uses are permissible uses within the Flex Zone area (Phase B-5):   

a. Boutique Hotel.  The Hotel shall not exceed 100 rooms and all rooms must have entry only through the 

interior of the hotel building.  A restaurant is allowed at the hotel but must be interior to the hotel or 

connected by a covered walkway.  Restaurant facilities must be managed or leased by the hotel owner.  The 

boutique hotel shall demonstrate character and attributes common to the definition of such hotels and shall 

be furnished in a themed, stylish and/or aspirational manner. 

b. School.  A public or private school serving school age children from grades kindergarten (including pre-school) 

to 12th grade.   In the event that the Flex Space Phase is developed as a school use, the Master Association 

shall enter into a shared use agreement with the owner of the school property to enable the school to utilize 

a portion of the Recreational Area Phase during normal school hours.  

c. Day care, adult or child. 

d. Assisted Living Facility or Senior Housing. 

e. Residential.  The City and the Developer agree that in the event nonresidential development does not occur 

on the Flex Space area, Developer shall be permitted to convert the flex space to develop up to a maximum of 

sixty (60) townhome units on the Flex Space area to the extent and limited to a maximum residential density 

of ten (10) units per acres for the entire area of the Avian Pointe Master Plan assigned a Residential Medium 

Density Future Land Use Designation and subject to compliance with all school concurrency requirements and 

the City’s Land Development Code.  Conversion of the Flex Space area to residential townhomes shall not 

occur until after 650 residential units have been constructed within Avian Pointe or five (5) years from the 

completion of the Spine Road, whichever occurs first.  Conversion may include residential apartments above 

first-floor professional or business office uses consistent with Section (f) below.  Residential buildings within 

parcel B-5 nearest the Spine Road or the northern private road shall be have the front facade oriented to the 

street with the primary entrance connected to the street sidewalk and to the perimeter of the Parcel.  Parking 

shall be located behind residential buildings screened from S.R. 429 or the PUD roads.  Residential buildings 

nearest the Spine Road shall be limited to two stories and a height of thirty-five (35) feet.    

f. Vertical Mixed Use Buildings.  Professional or business office on the first floor and apartments on the upper 

floors.   A maximum of sixty (60) apartment units are allowed.  A professional or business office unit shall not 

exceed 2,500 square feet. 

g. Any residential development within the Flex Use Area must satisfy any applicable school concurrency 

requirements prior to submittal of a preliminary or final development plan.   Additional requirements may 

appear in the Avian Pointe PUD development agreement. 

 

323



  

EXHIBIT “C” 

324



 

 

325



  

EXHIBIT “D” 

326



 

327



  

EXHIBIT “E” 

328



  

329



 

330



  
 

Backup material for agenda item: 

 

7. Florida Property Assessed Clean Energy (PACE) Resolutions      James Hitt 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

 CONSENT AGENDA  MEETING OF: November 1, 2017 

 PUBLIC HEARING  FROM: Community Development 

 SPECIAL REPORTS  EXHIBITS: Resolution Nos. 2017-20, 

X OTHER:   2017-21, 2017-22 and  

    2017-23 

PACE Funding Agency 

Agreements 
  

SUBJECT: 
 APOPKA’S PACE PROGRAM 

   

REQUEST:  APPROVAL OF RESOLUTION NOs. 2017-20,  2017-21, 2017-22 and 2017-23 
  

SUMMARY: 

Financing options for property improvements has proved to be the limiting factor for homeowners and 

building owners who are looking to improve the energy and water efficiency of their property, as well as to 

mitigate wind damage. Several Florida communities and cities across the U.S. shared similar findings, and 

now more than 60 local governments in Florida have launched community-based financing programs to 

address this market barrier. 

 

Property Assessed Clean Energy (PACE) has emerged as the primary method of developing voluntary, 

community-based finance programs for wind protection, energy efficiency and renewable energy 

improvements. PACE was created to overcome commonly cited barriers to energy efficiency investments, 

including: 

o High up-front cost barrier to energy efficiency and renewable energy improvements; 

o Reluctance of property owners to make investments with long paybacks coupled with 

uncertainty of how long they will retain ownership of the property; and   

o Unease of navigating contractors and viability of efficiency improvements. 

 

Pursuant to the Florida PACE enabling legislation (Florida Statutes 163.08), a local government may 

establish a PACE financing program for qualified improvements wherein the local government or a third-

party administrator (via an inter-local agreement between multiple Florida governments) provides project 

financing for the costs of qualified improvements and the property owner repays the costs, with interest, 

through a special assessment levied on the property. The PACE assessments are repaid over a set term and 

billed annually on the property tax bill as a non-ad valorem assessment. 

 

 

 
  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  
Commissioners      HR Director   Recreation Director    
City Administrator    IT Director   City Clerk  
Community Development Director  Police Chief   Fire Chief 
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The City of Apopka is seeking to allow its businesses and residents to voluntarily participate in one or more 

of these PACE financing programs for residential and commercial property. The companies that provide 

the financing through the PACE system are: 

 Florida PACE Funding Agency (Res. 2017-20)  

 Clean Energy Green Corridor/YGrene Energy (Res. 2017-21) 

 Florida Green Finance Authority/RenewPACE program (Res. 2017-22) 

 FL Resiliency and Energy District/FRED (Res. 2017-23) 
 

Each of these agencies will handle all significant aspects of the program, including general administration, 

website creation and updating, energy analysis, contractor training and approval, marketing, levy of 

assessment, financing and collections. The City is not responsible for any of those activities, but may 

provide marketing and communications help to assist in the promotion of the program. 

 

  
FUNDING SOURCE:   

There is no financial impact to the City if these resolutions and interlocal agreements are approved. 

 

   
RECOMMENDATION ACTION: 

Approval of the attached Resolution Nos. 2017-20, 2017-21, 2017-22 and 2017-23 and the four (4) 

interlocal agreements to allow for homeowners and building owners to voluntarily utilize the PACE 

financing mechanism for qualified property improvements. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

\\apk-fs1\users$\jhitt\Documents\EcD\PACE\PACE staff report CC11-1-17.docx 
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8. Resolution No 2017-20 - Florida PACE Funding Agency 
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CITY OF APOPKA 

RESOLUTION NO. 2017-20 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

APOPKA, FLORIDA, TO PROVIDE A MECHANISM FOR THE 

FINANCING OF ENERGY CONSERVATION AND EFFICIENCY 

IMPROVEMENTS, RENEWABLE ENERGY IMPROVEMENTS, 

AND WIND RESISTANCE IMPROVEMENTS; AUTHORIZING THE 

EXECUTION OF A NON­EXCLUSIVE INTERLOCAL 

SUBSCRIPTION AGREEMENT WITH THE FLORIDA PACE 

FUNDING AGENCY; PURSUANT TO WHICH THE FLORIDA 

PACE FUNDING AGENCY  WILL ADMINISTER A FINANCING 

PROGRAM FOR SUCH IMPROVEMENTS WITHIN THE 

MUNICIPAL BOUNDARIES OF THE CITY; AUTHORIZING AND 

DIRECTING CITY OFFICIALS, OFFICERS, EMPLOYEES AND 

AGENTS TO TAKE SUCH ACTIONS AS MAY BE NECESSARY OR 

DESIRABLE IN FURTHERANCE OF THE PURPOSES OF THIS 

RESOLUTION;  PROVIDING  FOR CONFLICTS; PROVIDING FOR 

SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, Section 163.08, Florida Statutes (the "Supplemental Act"), authorizes 

counties, municipalities and certain separate Local Government entities to establish and 

administer financing programs pursuant  to which owners of real property may obtain funding 

for energy conservation and efficiency, renewable energy and wind resistance improvements 

(as referred to therein, the "Qualifying Improvements"), and repay such funding through 

voluntary special assessments, sometimes referred to as non-ad valorem assessments 

("Special Assessments"), levied upon the improved property pursuant to financing 

agreements between the owner thereof and the local government (the "Financing 

Agreements");  and 

WHEREAS, pursuant to the Supplemental Act or as otherwise provided by law, local 

governments may enter into cooperative agreements with other local governments for the 

purpose of providing and financing Qualifying Improvements, and a Qualifying Improvement 

program may be administered by a third party at the discretion of the local government; and 

WHEREAS, installing Qualifying Improvements on existing structures can reduce the 

burdens resulting from fossil fuel energy production, including greenhouse gas reductions; 

and 

WHEREAS, increased energy conservation, and installing wind resistance 

improvements on existing structures can reduce repair and insurance costs, and the burdens 

placed on surrounding properties resulting from high wind storms and hurricanes; and 
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WHEREAS, the Florida PACE Funding Agency (the "Agency"), is a separate legal 

entity and unit of local government, and was established by separate interlocal agreement  for 

the express purpose of providing a scalable and uniform platform to facilitate the financing 

of Qualifying Improvements to local governments throughout Florida; and 

 
WHEREAS, the mission of the Agency is to aspire to and undertake, cause and/or 

perform all such acts as are necessary to provide a uniform, efficient, and scalable statewide 

platform in Florida, so that, when and if embraced by individual local governments and 

interested property owners, the Agency can facilitate the provision, funding and financing of 

energy conservation, renewable energy, and wind-resistance improvements to Florida 

properties; and 

 
WHEREAS, the Agency has provided evidence to the City of Apopka (the "City" or 

"Apopka") that: (1) the Agency's Program has assembled, at the Agency's sole cost and 

expense, and not that of the taxpayers of Apopka, open public governance and oversight, 

staffing in the form of qualified third-party administration, active funding provider servicing 

oversight, dedicated Program counsel, and an independent institutional trustee, (2) the Agency  

is immediately ready to commence origination of Special  Assessments  for  Qualifying 

Improvements in the City of Apopka, and (3) the Agency presently has large scale funding in 

place and available under an executed bond purchase agreement and trust indenture; and 

 
WHEREAS, the availability of the non-exclusive Program offered by the Agency 

(without cost to, assumption of liability by or demand upon the credit of the City of Apopka) 

and the voluntary participation in the Program by property owners will provide a heretofore 

unavailable and alternative financing option to finance and repay the costs to provide and 

install Qualifying Improvements to property owners desiring them in Apopka; and 

 
WHEREAS, the Agency now, by an through its administrator and funding 

provider(s), employs a second and redundant Qualifying Improvement review process to 

avoid fraud, Program misuse, or improvident funding - this additional review process is 

required and not only serves the risk concerns of the funding provider, but serves to 

accomplish more careful, sober and proper use of this financing alternative in achieving the 

purposes of the Property Owner, the Agency, the City and the compelling State interests 

involved, while at the same time better protecting the interests of mortgage or other lien 

holders not on parity with taxes and assessments; and 

 
WHEREAS, the statewide platform offered by the Agency does not require 

exclusivity, has in fact attracted immediately available capital that does not require any City 

financial back-up, is fundamentally designed to be the most market competitive program 

available in terms and rates, designed to offer significant competitive service advantages over 

other programs or individualized local approaches including, but not limited to, limited 

liability for local government subscribers to a platform uniform throughout Florida, the 

successful attraction of financial resources to begin funding immediately and to also fund 

growing demand, cost savings resulting from efficiencies of scale and reduced startup and 

implementation expenditures, high quality and competitive program attributes and review 

processes, and the strong ability to foster locally advantageous statewide relationships with 
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commercial and industrial groups, educators, energy auditors, contractors, suppliers and 

installers; and 

 
WHEREAS, the City is presently without adequate, currently available and recurring 

funds to establish a program similar to the Agency's Program; and recognizes that if it does 

initiate its own program it may be necessary that it commit significant time, staffing and 

monetary resources derived from all taxpayers, and that if it borrows the moneys necessary 

for such purpose and secures repayment thereof by the proceeds derived from non-ad valorem 

assessments it imposes, it will likely face a demand from credit markets for an additional 

pledge of other City revenues; however, as an alternative or supplement to any other program 

or approach chosen by the City, the City can concurrently and presently authorize and approve 

the Agency to separately make the Agency's non­exclusive Program and funding for Qualified 

Improvements immediately available to Property Owners and the local economy in the City 

of Apopka; and 

 
WHEREAS, the City finds that local needs and conditions reasonably warrant the 

availability of the Agency's non-exclusive Program within the jurisdiction  of the City as a 

direct and immediate means to non-exclusively implement and advance positive local 

economic activity, job creation, energy efficiency, renewable energy and wind resistant 

activities; and 

 
WHEREAS, it is reasonable and in the interest of the health, safety, and welfare of 

the City and its inhabitants and taxpayers that the City subscribe to and authorize the 

availability of the Agency's Program within Apopka in the manner authorized herein by law; 

and 

 
WHEREAS, this Agreement is for an initial term of three fiscal years with renewal 

options and provides an alternative, supplemental and non-exclusive means to achieve, inter 

alia, immediate and careful local economic development, commerce and job creation, as well 

as the compelling State interests and public purposes described in the Supplemental Act; and 

 
WHEREAS, the Director of Community Development and the Director of Financial 

Services recommends executing an agreement between the Florida PACE Funding Agency 

and the City of Apopka for a term of three years with renewal options, in an effort to provide 

an alternative, supplemental, and  non-exclusive means to achieve, inter alia, immediate and 

careful local economic development, commerce and job creation, as well compelling State 

interests and public purposes described in the Supplemental Act; and 

 
WHEREAS, the City Commission of the City of Apopka, Florida deems it to be in 

the best interest of the citizens and residents of the City of Apopka to authorize the appropriate 

City officials to accept and execute an agreement between the Florida PACE Funding Agency 

and the City of Apopka for a term of three years with renewal options, in an effort to provide 

an  alternative, supplemental, and non-exclusive means to achieve, inter alia,  immediate  and 

careful local economic development, commerce and job creation, as well compelling State 

interests and public purposes described in the Supplemental Act. 
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NOW THEREFORE BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF APOPKA, FLORIDA, AS FOLLOWS: 

 
SECTION l.   RECITALS.   The foregoing recitals are incorporated in this 

Resolution as if fully set forth herein and are approved and adopted. 

 

 SECTION 2.   NON-EXCLUSIVE INTERLOCAL SUBSCRIPTION 

 AGREEMENT.   The Non-Exclusive Interlocal Subscription Agreement ("Subscription 

Agreement"), a copy of which is attached hereto as Exhibit "A," and incorporated herein, is 

hereby approved. The City Manager is hereby authorized and directed to execute the 

Subscription Agreement on behalf of the City. The City hereby delegates to the City Manager, 

or his or her designee, the discretion and authority to allow the Agency to use and display the 

City logo for communicative purposes associated with the Program. The City Manager or the 

City Manager's designee, City Attorney, City staff, officials and agents are hereby authorized 

and directed to take such actions and execute and deliver such other documents as may be 

necessary or desirable in furtherance of the purposes set forth herein and in the Subscription 

Agreement. 

 
SECTION 3. AUTHORIZATION.   Through adoption of this Resolution 

and execution of the Subscription Agreement as provided hereunder, the City of Apopka is 

expressly recognizing and authorizing the Agency to provide its services as set forth in the 

Agency's charter so that the Agency may facilitate, administer, implement and assist in 

providing Qualifying Improvements, facilitate Financing Agreements and non-ad valorem 

assessments only on properties subjected to same by the record owners thereof, develop 

markets, structures and procedures to finance same, and to take any actions associated 

therewith or necessarily resulting from the mission of the Agency, as contemplated by the 

Supplemental Act as the same may be amended from  time  to  time.  All power and authority 

available to the Agency under its Charter and general law, including without limitation, 

Chapters 163, 189 and 197, Florida Statutes, shall be deemed to be authorized and may be 

implemented by the Agency within the boundaries of the City. 

 

 SECTION 4.   All resolutions or parts of resolutions on in conflict herewith be, and 

the same are hereby repealed to the extent of such conflict. 
 

SECTION 5. If any clause/ section/ other part or application of this Resolution is held 

by any court of competent jurisdiction to be unconstitutional or invalid1 in part or application, 

it shall not affect the validity of the remaining portions or applications of this Resolution. 
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SECTION 6. This Resolution shall become effective immediately upon its passage 

and adoption. 

 

ADOPTED THIS 1st DAY OF NOVEMBER, 2017 

 

        CITY OF APOPKA, FLORIDA 
 

 

       

 _____________________________ 

        Joseph E. Kilsheimer, Mayor 

 

ATTEST: 

 

 

_____________________________ 

Linda F. Goff, City Clerk 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

\\apk-fs1\users$\jhitt\Documents\EcD\PACE\PACE Council approval CC11-1-17\Florida PACE Funding Agency\APK ~ Florida PACE 

Funding Agency Res 2017-20 & Agreement.docx  
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NON-EXCLUSIVE INTERLOCAL SUBSCRIPTION AGREEMENT 

RELATING TO THE FUNDING AND FINANCING 

OF QUALIFYING IMPROVEMENTS BY  

THE FLORIDA PACE FUNDING AGENCY 
 

 
THIS NON-EXCLUSIVE INTERLOCAL SUBSCRIPTION AGREEMENT is 

made and entered into as of November 1, 2017 (the "Subscription Agreement"), by and 

between the City of Apopka, Florida (the "Subscriber"), and the Florida PACE Funding 

Agency, a separate legal entity and public body and unit of local government, established 

pursuant to Section 163.01(7)(g), Florida Statutes, (the "Agency"), by and through their 

respective governing bodies. The purpose of the Subscription Agreement is to secure, in an 

efficient and uniform manner, for the Property  Owners (as hereinafter defined) within the 

jurisdiction and boundaries of the Subscriber the privileges, benefits, powers and terms 

provided for herein and by law, and particularly by Section 163.08, Florida Statutes, as 

amended (the "Supplemental Act"), relating to the voluntary determination by affected 

property owners to obtain and finance certain improvements to property for energy efficiency, 

renewable energy or wind resistance. 

 

W I T N E S S E T H: 
 

NOW, THEREFORE, in consideration of the mutual covenants herein contained 

and for other good and valuable consideration each to the other, receipt of which is hereby 

acknowledged by each party, the Subscriber and the Agency hereby agree, stipulate and 

covenant as follows: 

 

 

ARTICLE I 

DEFINITIONS AND CONSTRUCTION 
 

SECTION 1.01.  DEFINITIONS.   As used in this Agreement, the following terms 

shall have the meanings as defined unless the context requires otherwise: 

 

"Board of Directors" means the governing body of the Agency. 

 

"Agency'' means the Florida PACE Funding Agency, a separate legal entity and 

public body and unit of local government. The name or acronym PACE is derived from the 

concept commonly referred to as 'property assessed clean energy' and relates hereto to the 

provisions of general law related to energy efficiency, renewable energy and wind resistance 

improvements encouraged by Section 163.08, Florida Statutes. 

 

"Agency Charter Agreement" or "Charter" means, unless the context otherwise 

requires, the separate interlocal agreement which created and established the Agency, 

including any amendments and supplements hereto executed and delivered in accordance with 

the terms thereof. 
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"Financing Agreement" means the agreement authorized hereunder and by the Act 

(specifically including section 163.08(4) thereof) between the Agency and a Property Owner 

providing for the funding to finance Qualifying Improvements and the imposition of a non-

ad valorem Special Assessment against the Property Owner's assessed property. 

 

"Financing Documents" shall mean the resolution or resolutions duly adopted by the 

Agency, as well as any indenture of trust, trust agreement, interlocal agreement or other 

instrument relating to the issuance or security of any bond or Obligations of the Agency and 

any agreement between the Agency and the Subscriber, pursuant to which the Subscriber and 

Property Owners obtain access to funds provided by the Agency. 

 

"Obligations" shall mean a series of bonds, obligations or other evidence of 

indebtedness, including, but not limited to, notes, commercial paper, certificates or any other 

obligations of the Agency issued hereunder or pursuant hereto, or under any general law 

provisions, and pursuant to the Financing Documents. The term shall also include any lawful 

obligation committed to by the Agency or pursuant to an interlocal agreement with another 

governmental body or agency and/or warrants issued for services rendered or administrative 

expenses. 

 

"Pledged Funds" shall mean (A) the revenues derived from Special Assessments and 

other moneys received by the Agency or its designee relating to some portion thereof, (B) 

until applied in accordance with the terms of the Financing Documents, all moneys in the 

funds, accounts and sub-accounts established thereby, including investments therein, and (C) 

such other property, assets and moneys of the Agency as shall be pledged pursuant to the 

Financing Documents; in each case to the extent provided by the Board of Directors pursuant 

to the Financing Documents. The Pledged Funds pledged to one series of Obligations may be 

different than the Pledged Funds pledged to other series of Obligations. Pledged Funds shall 

not include any general or performance assurance fund or account of the Agency. 

 

"Program" means the program operated by the Agency to provide financing for 

Qualifying Improvements undertaken within the jurisdiction of the Subscriber.  Unless 

determined otherwise by the Subscriber, the Agency's Program will be non-exclusive; and, 

the Subscriber may embrace or authorize any similar program under the Act as the Subscriber 

sees fit and in the interest of the public. 

 

"Property Owner" means, collectively, all of the record owners of real property 

subject to a Financing Agreement. 

 

"Qualifying Improvements" means those improvements for energy efficiency, 

renewable energy, or wind resistance described in the Supplemental Act authorized to be 

affixed and/or installed by the record owner of an affected property. The term does not include 

similar improvements underwritten or financed by local, state or federal programs including, 

but not limited to State Housing Initiatives Partnership or SHIP Program, which are not 

secured by a special or non-ad valorem assessment. 
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"Special Assessments" means the non-ad valorem assessments authorized by the 

Supplemental Act and levied by the Agency on property owned by participating property 

owner who has entered into a Financing Agreement with the Agency to fund the costs of 

Qualifying Improvements. 

 

"Subscriber" means the City of Apopka, Florida, a municipal corporation and general 

purpose local government duly organized and existing under and by virtue of the laws of the 

State of Florida. 

 

"Subscription Agreement" means this interlocal agreement, or if the context 

requires a similar interlocal agreement between the Agency and any municipality, county or 

other government or separate legal entity permitted by the Supplemental Act to enter into 

Financing Agreements as provided for therein. At a minimum, each such Subscription 

Agreement shall provide for (1) the authority of the Agency to act, provide its services, and 

conduct its affairs within the subscribing government's jurisdiction; (2) the Agency to 

facilitate the voluntary acquisition, delivery, installation or any other manner of provision of 

Qualifying Improvements to record owners desiring such improvements who are willing to 

enter into Financing Agreements as provided for in the Supplemental Act and agree to the 

imposition of non-ad valorem assessments which shall run with the land on their respective 

properties; (3) the Agency to levy, impose and collect non-ad valorem assessments pursuant 

to such Financing Agreements; (4) the issuance of Obligations of the Agency to fund and 

finance the Qualifying Improvements; (5) for the proceeds of such non-ad valorem 

assessments to be timely and faithfully paid to the Agency; (6) the withdrawal from, 

discontinuance of or termination of the Subscription Agreement by either party upon 

reasonable notice in a manner not detrimental to the holders of any Obligations of the Agency 

or inconsistent with any Financing Documents; (7) and such other covenants or provisions 

deemed necessary and mutually agreed to by the parties to carry out the purpose and mission 

of the Agency. 

 

"Supplemental Act" means the provisions of, and additional and supplemental 

authority described in, Section 163.08, Florida Statutes, as amended. 

 

 SECTION 1.02 CONSTRUCTION. 

 

(A) Words importing the singular number shall include the plural in each case and 

vice versa, and words importing persons shall include firms and corporations. The terms 

"herein," "hereunder," "hereby," "hereto," "hereof," and any similar terms, shall refer to this 

Subscription Agreement; the term "heretofore" shall mean before the date this Subscription 

Agreement is executed; and the term "hereafter" shall mean after the date this Subscription 

Agreement is executed. 

 

(B) Each recital, covenant, agreement, representation and warranty made by a 

party herein shall be deemed to have been material and to have been relied on by the other 

party to this Subscription Agreement. Both parties have independently reviewed this 

Subscription Agreement with their own counsel and covenant that the provisions hereof shall 

not be construed for or against either the Subscriber or the Agency by reason of authorship. 
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SECTION 1.03.      SECTION HEADINGS.       Any headings preceding the texts 

of the several Articles and Sections of this Interlocal Agreement and any table of contents or 

marginal notes appended to copies hereof shall be solely for convenience of reference and 

shall neither constitute a part of this Subscription Agreement nor affect its meaning, 

construction or effect. 

 

 SECTION 1.04. FINDINGS.     It is hereby ascertained, determined and declared 

that: 

 

(A) The State has declared it the public policy of the State to develop energy 

management programs aimed at promoting energy conservation and wind resistance or 

‘hardening’ programs achieving hurricane and wind damage mitigation. 

 

(B) Home and business energy consumption accounts for approximately 70% of 

the overall usage of electric energy. The State of Florida has adopted a schedule for increasing 

the energy performance of buildings subject to the Florida Energy Efficiency Code for 

Building Construction Chapter 553, Florida Statutes. 

 

(C) A significant contributor to statewide and local greenhouse gas emissions is the 

inefficient use of energy by existing building stock. Installing energy efficiency and 

renewable energy improvements on existing structures can reduce the burdens resulting from 

fossil fuel energy production, including greenhouse gas reductions and increased energy 

conservation. 

 

(D) Reductions in greenhouse gas emissions will in all reasonable likelihood 

contribute to improved air quality, lower fossil fuels use, energy independence and security, 

promote the creation of jobs and economic development by stimulating "green industries" and 

save consumers money by reducing energy consumption. 

 

(E) Hardening improvements on properties by advancing resistance to wind 

damage is smart and proactive hurricane mitigation and attracts sustainable long term 

employment and uniquely local commerce. Such actions serve to avoid huge unbudgeted 

expenditures in reacting to climatic disasters such as hurricanes and storms, reduce insurance 

claims, reduce insurance rates, reduce risk and liability, and protect persons, and property, 

and improvements to real property. 

 

(F) There exists a vast quantity of existing structures with many years of 

remaining life before replacement, and these structures are not nearly as energy efficient as 

typical newly constructed buildings, nor do many existing buildings have renewable energy 

systems installed to provide some or all of their electric energy needs, nor are these structures 

as well protected from wind and storm damage as they could be. 

 

(G) The State Legislature has determined there is a compelling state interest in 

enabling property owners to voluntarily finance Qualifying Improvements with local 

government assistance. The actions authorized by the Supplemental Act, including the 

financing of Qualifying Improvements through the execution of Financing Agreements and 
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the related imposition of a Special Assessment, are reasonable and are necessary for the 

prosperity and welfare of the State, the Subscriber and its property owners and inhabitants. 

 

(H) The expected life of energy efficiency, renewable energy, and wind resistance 

Qualifying Improvements may require a longer-term cost recovery period than offered by 

traditional equity financing may afford, necessitating an alternative financing option to pay 

the costs to install the Qualifying Improvements while sharing the costs of the Qualifying 

Improvements over the useful life of the Qualifying Improvements. 

 

(I) Existing homeowners and business property owners may find it not cost 

effective to refinance their properties to install Qualifying Improvements and/or the lending 

markets may effectively discourage property owners from financing Qualifying 

Improvements with traditional equity financing options. 

 

(J) Facilitating the provision of Qualifying Improvements, the funding, and the 

repayment by participating property owners through the use of Special Assessments not only 

will relieve burdens emanating from and provide benefits to assessed property in terms of 

increased value, use and enjoyment, but will serve the public interest by preserving and 

protecting the environment, implementing hurricane mitigation, and promoting reasonable, 

smart and local economic activity. 

 

(K) The Agency has secured a binding final judgment, binding and only 

advantageous to the Agency, which has statewide effect. Such judgment carefully relieves the 

Subscriber from cost and liability associated with implementation of the Agency's Program. 

 

(L) The Agency has provided evidence to the Subscriber that: (1) the Agency's 

Program has assembled, at the Agency's sole cost and expense, open public governance and 

oversight, staffing in the form of qualified third-party administration, active funding provider 

servicing oversight, dedicated Program counsel, and an independent institutional trustee, (2) 

that the Agency is immediately ready to commence origination of Special Assessments for 

Qualifying Improvements, and (3) that the Agency presently has large scale funding in place 

and available under an executed bond purchase agreement and trust indenture. 

 

(M) The availability of the non-exclusive Program offered by the Agency (without 

cost to, assumption of liability by or demand upon the credit of the City of Apopka) and the 

voluntary participation in the Program by Property Owners will provide a heretofore 

unavailable or alternative financing option to finance and repay the costs to provide and install 

Qualifying Improvements in the City of Apopka. 

 

(N) The provision of financing to a Property Owner who decides to participate in 

the Program requires by law using non-ad valorem assessments levied by the Agency on the 

property pursuant to the Supplemental Act which must be collected pursuant to Chapter 197, 

Florida Statutes. Such collection method minimizes risk of failure for non-payment and 

provides a more efficient, fair and cost effective means of enforcement of any Special 

Assessment to both the Property Owner and the Agency's funding providers. In addition, the 

Agency now, by an through its funding provider, employs a second and redundant Qualifying 

Improvement review process to avoid fraud, Program misuse, or improvident funding. This 

additional review process is required by and not only serves the risk concerns of the funding 
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provider, but serves to accomplish more careful, sober and proper use of this financing 

alternative in achieving the purposes of the Property Owner, the Agency, the Subscriber and 

the compelling State interests involved. 

 

(O)  Given other priorities, the Subscriber does not wish to deploy currently 

available and recurring funds or to incur debt to establish a program similar to the Agency's 

Program; and recognizes that if it does initiate its own program it may be necessary that it 

commit time, staffing and monetary resources and that it may be necessary to borrow the 

moneys necessary for such purpose and secure repayment thereof by the proceeds derived 

from non-ad valorem assessments it imposes and likely also pledge other sources of revenue. 

However, regardless of any other approach which could be chosen by the Subscriber, the 

Subscriber can concurrently and presently authorize and approve the Agency to separately 

make the Agency's non-exclusive Program and independent funding for Qualified 

Improvements immediately available to Property Owners and the local economy of the City 

of Apopka. 

 

(P)      The Subscriber finds that local needs and conditions warrant the establishment 

of the Agency's non-exclusive Program within the jurisdiction of the Subscriber as a direct 

and immediate means to non-exclusively implement  and  advance positive  local economic  

activity, job creation, energy efficiency, renewable energy and wind resistant activities. 

 

(Q)   It is reasonable and in the interest of the health, safety, and welfare of the 

Subscriber and its inhabitants that the Subscriber subscribe to the availability of the Program 

within the Subscriber's jurisdiction. The Agency is authorized hereby, by law and pursuant to 

the provisions of the Supplemental Act to undertake the Program. 

 

(R) This Agreement provides an alternative, supplemental and non-exclusive 

means to achieve, inter alia, immediate and careful local economic development, commerce 

and job creation, as well as the compelling State interests and public purposes described in 

the Supplemental Act. 

 

(S) The City of Apopka also requests and encourages the Orange County Board 

of County Commissioners to also adopt a similar resolution immediately approving the 

availability of the Agency's non-exclusive and scalable program county-wide. Such action 

would be without cost or liability and make these storm hardening, environmental, economic 

development and job­ creating benefits uniformly available to businesses, property owners 

and constituents throughout our entire County. 

 

 

 

[Remainder of page intentionally left blank.] 
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ARTICLE II SUBSCRIPTION 
 

 

SECTION 2.01. AUTHORITY. 
 

(A) The execution hereof has been duly authorized by the resolution of the 

governing bodies of each party hereto. 

 

(B) The Agency by this Subscription Agreement is hereby recognized and 

authorized to act to provide its services, and conduct its affairs, within the boundaries of the 

Subscriber's jurisdiction. 

 

(C) The execution of this Subscription Agreement evidences the express authority 

and concurrent transfer of all necessary powers to the Agency, and the covenant to 

reasonably cooperate by the Subscriber, so that the Agency may facilitate, administer, 

implement and provide Qualifying Improvements, facilitate Financing Agreements and non-

ad valorem assessments only on properties subjected to same by the record owners thereof, 

develop markets, structures and procedures to finance same, and to take any actions 

associated therewith or necessarily resulting there from, as contemplated by the 

Supplemental Act as the same may be amended from time to time. 

 

(C) By resolution of the governing bodies of each of the parties and as 

implemented pursuant by this Subscription Agreement, all power and authority available to 

the Agency under its Charter and general law, including without limitation, Chapters 163, 

189 and 197, Florida Statutes, shall be deemed to be authorized and may be implemented by 

the Agency within the boundaries of the Subscriber. 

 

(D) This Subscription Agreement may be amended only by written amendment 

hereto. 

 

 SECTION   2.02. CREATION OF STATE, COUNTY OR MUNICIPAL 

DEBTS PROHIBITED.     The Agency shall not be empowered or authorized in any manner 

to create a debt as against the State, county, or any municipality, and may not pledge the full 

faith and credit of the State, any county, or any municipality. All revenue bonds or debt 

obligations of the Agency shall contain on the face thereof a statement to the effect that the 

State, county or any municipality shall not be obligated to pay the same or the interest and 

that they are only payable from Agency revenues or the portion thereof for which they are 

issued and that neither the full faith and credit nor the taxing power of the State or of any 

political subdivision thereof is pledged to the payment of the principal of or the interest on 

such bonds. The issuance of revenue or refunding bonds under the provisions of law, the 

Charter Agreement, or this Subscription Agreement shall not directly or indirectly or 

contingently obligate the State, or any county or municipality to levy or to pledge any form 

of ad valorem taxation whatever therefore or to make any appropriation for their payment. 
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SECTION 2.03. ADOPTION OF RATES, FEES AND CHARGES. 

 

(A) The Board of Directors may adopt from time to time by resolution such rates, 

fees or other charges for the provision of the services of the Agency to be paid by the record 

owner of any property, pursuant to a Financing Agreement described in the Supplemental 

Act. 

 

(B) Such rates, fees and charges shall be adopted and revised so as to provide 

moneys, which, with other funds available for such purposes, shall be at least sufficient at 

all times to pay the expenses of administering, managing, and providing for the services and 

administration of the activities of the Agency, to pay costs and expenses provided for by law 

or the Charter Agreement and the Financing Documents, and to pay the principal and interest 

on the Obligations as the same shall become due and reserves therefore, and to provide for 

necessary administration and reasonable margin of safety over and above the total amount 

of such payments. Notwithstanding any other provision in the Charter Agreement or this 

Subscription Agreement, such rates, fees and charges shall always be sufficient to comply 

fully with any covenants contained in the Financing Documents. 

 

(C) Such rates, fees and charges may vary from jurisdiction to jurisdiction, but 

shall be just and equitable and uniform at the time of imposition for the record owners in the 

same class of or within each subscribing local governmental jurisdiction electing to enter 

into any Financing Agreement described in the Supplemental Act and may be based upon or 

computed upon any factor (including, by way of example and not limitation, competitive or 

market conditions, distinguishing between residential and non-residential properties or uses, 

distinguishing between variable costs of administrative services over time) or combination 

of factors affecting the demand or cost of the services furnished or provided to administer 

the services and affairs of the Agency as may be determined by the Board of Directors from 

time to time. 

 

(D) Notwithstanding anything in this Subscription Agreement to the contrary, the 

Agency may establish a general fund and/or performance assurance account into which 

moneys may be deposited from an annual surcharge upon the Special Assessments imposed, 

pledged to or collected by the Agency. Any moneys deposited to such general fund account 

from such a surcharge shall be considered legally available for any lawful purpose approved 

by the Board of Directors. Moneys in such general fund and/or performance assurance 

account may be used to pay for or reimburse initial costs and expenses advanced or 

associated  with start-up costs, feasibility studies, economic analysis, financial advisory 

services, program development or implementation costs or enhancements, public education, 

energy audits, administration, quality control, vendor procurement, and any other purpose 

associated with the purpose or mission of the Agency approved by the Board of Directors. 

 

SECTION 2.04. FINANCING AGREEMENTS. 

 

(A) The Agency shall prepare and provide to each participating property owner 

the form of the Financing Agreement which complies with the Supplemental Act and is in 
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accordance with the Financing Documents as designated by the Board of Directors from time 

to time. 

 

(B) The Agency, not the Subscriber, shall be solely responsible for all matters 

associated with origination, funding, financing, collection and administration of each of the 

Agency's authorized non-ad valorem assessments. 

 

SECTION 2.05.     IMPOSITION OF SPECIAL ASSESSMENTS PURSUANT 

TO FINANCING AGREEMENTS. 

 

(A) Upon execution by the record owners and the Agency, the Financing 

Agreement or a summary or memorandum thereof shall be recorded by the Agency within 

five (5) days of execution as required by Section 163.08(8), Florida Statutes. The recorded 

Financing Agreement, or summary or memorandum thereof, provides constructive notice 

that the non-ad valorem assessment to be levied on the subject property constitutes a lien of 

equal dignity to ad valorem taxes and assessments from the date of recordation. 

 

(B) In a reasonably cooperative and uniform manner the Agency agrees to provide 

a digital copy to the collector of the recorded property appraiser or tax Financing Agreement 

or summary thereof, the most recent property identification number and annual amount of 

the non-ad valorem assessment along with such other efficient and reasonable information 

necessary for the tax collector to collect such amounts on behalf of the Agency pursuant to 

Sections 197.3632 and 163.08, Florida Statutes, as a non-ad valorem assessment. 

 

SECTION 2.06. COLLECTION OF SPECIAL ASSESSMENTS. 

 

(A) The Agency shall be solely responsible for professionally coordinating all 

interface with the tax collector or property appraiser, and minimize to the greatest extent 

reasonably possible the time, effort and attention of these public officials to accomplish the 

public purposes and direction of the Supplemental Act subscribed to by the Subscriber. The 

Agency shall ensure and be responsible for compliance with all laws, rules and regulations 

in the imposition and collection of any Special Assessments levied upon property owned by 

participating property owners who have entered into a Financing Agreement. Subscriber 

hereby respectfully requests and encourages the tax collector or property appraiser to only 

impose, charge, or deduct the minimum amount necessary pursuant to general law for the 

collection or handling of the Special Assessments which are the subject of this Subscription 

Agreement. 

 

(B) To advance Program acceptance and to minimize Program participation costs, 

and because each Property Owner is voluntarily undertaking to achieve and underwrite the 

unique and compelling State interests described in the Supplemental Act, the Subscriber 

urges either the waiver or minimum fees be charged by the tax collector and property 

appraiser which will be paid by the Agency via deduction to the Agency's institutional trustee 

as required by the Financing Documents, or as otherwise reasonably agreed to by the Agency 

and these parties. 
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 SECTION 2.07.     PLEDGE TO PROCEEDS FROM NON AD VALOREM 

ASSESSMENTS. 

 

(A) The Agency will take such actions as are necessary for the lawful levy of the 

Special Assessments against all lands and properties specially benefitted by the acquisition, 

construction and financing of Qualifying Improvements. If any assessment made with 

respect to any property shall be either in whole or in part annulled, vacated or  set aside by 

the judgment of any court, or if the Agency or Subscriber shall be satisfied that any such 

assessment is so irregular or defective that the same cannot be enforced or collected, the 

Agency is authorized to take all necessary steps to cause a new assessment to be made for 

the whole or any part of any Qualifying Improvements or against any property specially 

benefitted by such improvement, to the extent and in the manner provided by law. 

 

(B) Pursuant to the Financing Documents and this Subscription Agreement the 

Agency shall irrevocably pledge and, to the fullest extent permitted by law, pledge and assign 

any and all revenues derived from Special Assessments to the repayment of any debt 

obligation issued by the Agency pursuant to the Financing Documents. 

 

(C)  The Subscriber shall not incur or ever be requested to authorize any obligations 

secured by Special Assessments associated with Qualifying Improvements imposed by the 

Agency. 

 

(D)  Each series of Financing Documents shall be secured forthwith equally and 

ratably by a pledge of and lien upon the Special Assessments. The obligations of the Agency 

under and pursuant to the Financing Documents shall not be or constitute general obligations 

or an indebtedness of the Subscriber as "bonds" within the meaning of the Constitution of 

Florida, but shall be payable from and secured solely by a lien upon and pledge of the Special 

Assessments as provided herein. Neither the Agency nor any holder of any debt obligation 

issued by the Agency pursuant to the Financing Documents shall ever have the right to 

compel the exercise of the ad valorem taxing power of the Subscriber or taxation in any form 

of property therein to pay any amount due under any Financing Documents or any Special 

Assessment. The Financing Documents shall not constitute a lien upon any property of or in 

the Subscriber except as to the respective Special Assessments in the manner provided herein 

and by law. 

 

SECTION 2.08.  CARBON OR SIMILAR CREDITS.     The form of Financing 

Agreement in each instance will provide for the transfer of any carbon or similar mitigation 

credits derived from Qualifying Improvements to the Agency, with such revenues therefrom, 

if any ever materialize, to be used by the Agency to underwrite generally its operation, 

mission and purpose. The Financing Agreement, in each instance, will separately and 

expressly confirm that consideration therefore is in the form of a prepayment right at any 

time and substance of economies of scale provided by the Agency and its programs provided 

to and received by the Property Owner, or such other statement of consideration as shall be 

appropriate under the circumstances.  Such credits expressly exclude investment tax credits 

available under the Internal Revenue Code or monetary rebates available to the Property 

Owner. 
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ARTICLE III 

GENERAL PROVISIONS 
 

 

SECTION 3.01.    INTERLOCAL AGREEMENT PROVISIONS.     This 

Subscription Agreement enables local governmental Units to make the most efficient use of 

their powers by enabling them to cooperate on the basis of mutual advantage and shall be 

deemed to be an "interlocal agreement" within the meaning of the Florida Interlocal 

Cooperation Act of 1969, as amended. This Interlocal Agreement shall be filed by the Agency 

with the Clerk of the Circuit Court of the county in which the Subscriber is located. 

 

SECTION 3.02. DISCLOSURE. 
 

(A) The Agency has provided a copy of (1) the Supplemental Act, (2) the Agency's 

Charter Agreement, (3) the Final Judgment in Fla. PACE Funding Agency v. State, No. 2011-

CA- 1824 (Fla. 2d Cir. Ct. 2011), and (4) other relevant disclosure information and 

background materials to the Subscriber prior to execution hereof. Subscriber, through its 

own staff and advisors, has independently reviewed and considered the foregoing and other 

relevant information of its choosing. 

 

(B) The objective of the Agency's mission is to offer a uniform, standardized and 

scalable approach that provides efficiencies and economies of scale intended to attract 

voluntary financing of Qualifying Improvements and stimulate a substantial and meaningful 

flow of private sector economic activity and new job creation. In doing so, each subscribing 

local government by entering into a subscription agreement of this nature recognizes and 

authorizes the availability of the Agency's uniform program to property owners in the 

subscribing jurisdiction. Accordingly, the Agency has engaged, and may engage in the 

future, various advisors, consultants, attorneys or other professionals or firms with 

recognized expertise necessary to accomplish the Agency's mission. 

 

(C)  Each of the various advisors, consultants, attorneys or other professionals 

engaged by the Agency has been, and shall in the future be, disclosed to the Subscriber. The 

Subscriber and Agency recognize, consider and acknowledge the fact or possibility that one 

or more of the various professionals or firms may serve as the advisor to the Agency in its 

mission, and to the Subscriber or another client in providing other similar professional 

services, outside of the provision, funding and financing of Qualifying Improvements. Such 

circumstance is acceptable and will not be construed as a conflict, be objected to 

unreasonably, nor be used as the basis for its disqualification of such professionals or firms 

from any continued or future representation of either party hereto which can otherwise be 

resolved by a reasonable waiver. 

 

 SECTION 3.03.     TERM OF AGREEMENT; FURATION OF AGREEMENT 

EXCLUSIVITY. 
 

(A) The term of this Interlocal Agreement shall commence as of the date first 

above written, and initially continue for the next three (3) full fiscal years (ending September 

30) following execution hereof. The term of this Agreement will then be renewed for 

successive annual periods, unless either party provides notice to the other in writing of intent 
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to terminate not later than 180 days prior to the end of any annual term, or as otherwise 

agreed to by the parties in writing. 

 

(B) In the event of any termination hereunder, and so long as the Agency has 

Obligations outstanding which are secured by Pledged Revenues derived from Financing 

Agreements relating to any properties within the jurisdiction or boundaries of the Subscriber, 

or the Agency has projects for Qualified Improvements underway therein, the applicable 

provisions, authority and responsibility under this Agreement reasonably necessary to carry 

out the remaining aspects of the Program and responsibilities  of  Agency under this 

Agreement, shall remain in effect and survive such termination  until such time as those 

obligations and all associated remaining Program responsibilities are fulfilled (including, but 

not limited to the collection of assessments in due course). 

 

(C) In light of the unique nature of the Agency's program and in recognition of the 

capital investment made by the Agency and its contracting parties, and in order to maximize 

the benefits of a uniform implementation of a program under the Supplemental Act, the 

Subscriber covenants that it will not terminate this Agreement without cause. Provided, 

however, the Agency's powers to be employed and exercised hereunder shall be non-

exclusive, and the Subscriber is free to and reserves the right to enter into or otherwise 

commence another program for financing Qualified Improvements using non-ad valorem 

assessments either under the Supplemental Act or pursuant to its home rule powers upon 

written notice to the Agency of its decision to do so. 

 

SECTION 3.04. AMENDMENTS AND WAIVERS. 

 

(A) Except as otherwise provided herein, no amendment, supplement, 

modification or waiver of this Subscription Agreement shall be binding unless executed in 

writing by the Subscriber and Agency. 

 

(B) To the extent the Agency has no outstanding bonds, Obligations or other 

evidence of indebtedness, this Subscription Agreement may be amended or modified or 

provisions hereto waived upon the written consent of all parties hereto. 

 

(C) To the extent the Agency has outstanding bonds, Obligations or other evidence 

of indebtedness arising from Financing Agreements relating to properties  within  the 

jurisdiction or boundaries of the Subscriber, this Subscription Agreement may not be amended 

or modified in any way that is materially adverse to holders of such bonds, Obligations or 

other evidence of indebtedness without the consent in writing of the  

 
holders of at least two-thirds (2/3) or more in principal amount of such bonds, Obligations 

or other evidence of indebtedness (exclusive of any warrants issued by the Agency) then 

outstanding, or any insurer duly authorized to provide such consent on behalf of such holders. 

 

SECTION 3.05. NOTICES. 
 

(A) All notices, certificates or other communications hereunder shall be 

sufficiently given and shall be deemed given when hand delivered (or confirmed electronic 

facsimile transmission) or mailed by registered or certified mail, postage prepaid, or sent by 
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nationally recognized overnight courier (with delivery instructions for "next business day" 

service) to the parties at the following addresses: 

 

Subscriber: The City of Apopka 

 ATTN:  City Administrator 

 City Hall 

120 E. Main Street 

Apopka, Florida 32703 

 

With a copy to: The City of Apopka 

ATTN:   Clifford B. Shepard, City Attorney 

C/o Shepard Law Firm 

2300 Maitland Center Parkway, Ste. 100 

Maitland, Florida 32751 

 

Agency: Executive Director 

Florida PACE Funding Agency c/o City of Kissimmee 

101 North Church Street, Fifth Floor 

Kissimmee, Florida 34741 

 

With a copy to: Program Counsel for the Florida PACE Funding Agency 

P.O. Box 14043 

Tallahassee, Florida 32317-4043 

 

 

(B) Any of the parties may, by notice in writing given to the other, designate any 

further or different addresses to which subsequent notices, certificates or other 

communications shall be sent. Any notice shall be deemed given on the date such notice is 

delivered by hand (or confirmed electronic facsimile transmission) or three days after the 

date mailed. 

 

 SECTION 3.06.     QUALITY CONTROL AND COMMUNICATION.          For 

quality control purposes the Agency and Subscriber desire, and the Agency covenants to 

develop, implement and employ policies, systems and procedures which are within industry 

standards; with such standards being reasonably expected to change and evolve over time. An 

ongoing positive and informal line of communication between staff and agents for the parties 

is encouraged. At any time, notwithstanding lack of default or lack of material breach 

hereunder, the Subscriber is encouraged to objectively and 

 

specifically communicate to the Agency in writing as provided for herein any concerns, 

suggestions or disapproval with performance, policies, systems or procedures being employed 

by the Agency. The Agency through its administrator, Executive Director, or a duly 

authorized designee, will promptly respond in writing to all such communications (reasonably 

within fifteen (15) days of receipt of any such written communication, but sooner if necessary) 

and follow-up accordingly; and, also promptly communicate any such response, follow-up, 

and all related communication to the Board of Directors for review. 
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SECTION 3.07. IMMUNITY; LIMITED LIABILITY. 

 

(A) All of the privileges and immunities from liability and exemptions from laws, 

ordinances and rules which apply to the activity of officials, officers, agents or employees of 

the parties shall apply to the officials, officers, agents or employees thereof when performing 

their respective functions and duties under the provisions of this Subscription Agreement. 

 

(B) The Subscriber and Agency are and shall be subject to Sections 768.28 and 

163.01(9)(c), Florida Statutes, and any other provisions of Florida law governing sovereign 

immunity. Pursuant to Section 163.01(5)(o), Florida Statutes, and this covenant of the parties 

hereto, the local governments who are either or both the incorporators or members of the 

Agency shall not be held jointly liable for the torts of the officers or employees of the Agency, 

or any other tort attributable to the Agency, and that the Agency alone shall be liable for any 

torts attributable to it or for torts of its officers, employees or agents, and then only to the 

extent of the waiver of sovereign immunity or limitation of liability as specified in Section 

768.28, Florida Statutes. The Subscriber and Agency acknowledge and agree that the Agency 

shall have all of the privileges and immunities from liability and exemptions from laws, 

ordinances, rules and common law which apply to the municipalities and counties of the State. 

Nothing in this Subscription Agreement is intended to inure to the benefit of any third-party 

for the purpose of allowing any claim, which would otherwise be barred under the doctrine of 

sovereign immunity or by operation of law. 

 

(C) Neither the Subscriber, nor the local governments who are either or both the 

incorporators or members of the Agency, nor any subsequently subscribing or participating 

local government in the affairs of the Agency shall in any manner be obligated to pay any 

debts, obligations or liabilities arising as a result of any actions of the Agency, the Board of 

Directors or any other agents, employees, officers or officials of the Agency, except to the 

extent otherwise mutually and expressly agreed upon, and neither the Agency, the Board of 

Directors or any other agents, employees, officers or officials of the Agency have any 

authority or power to otherwise obligate either the Subscriber, the local governments who are 

either or both the incorporators or members of the Agency, nor any subsequently subscribing 

or participating local government in the affairs of the Agency in any manner. 

 

(D) In no event shall the Subscriber be liable for or obligated to pay or perform any 

debts, liabilities, conditions or obligations arising as a result of any Financing Agreement, 

Financing Documents, Special Assessment, Qualifying Improvements or any act or omission 

of any Property Owner or its/their agents.  Subscriber shall have no monetary, appropriation 

or budgetary obligations under this Subscription Agreement or any authorizing resolution. 

 

SECTION 3.08.   BINDING EFFECT.   This Subscription Agreement shall be 

binding upon the parties, their respective successors and assigns and shall inure to the benefit 

of the parties, their respective successors and assigns. 

 

SECTION 3.09.  SEVERABILITY.  In  the  event  any  provision   of   this 

Subscription Agreement shall be held invalid or unenforceable by any court of competent 

jurisdiction, such holding shall not invalidate or render unenforceable any other provision 

hereof. 
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 SECTION 3.10.     EXECUTION IN COUNTERPARTS.     This Subscription 

Agreement may be simultaneously executed in several counterparts, each of which shall be 

an original and all of which shall constitute but one and the same instrument. 

 

SECTION 3.11. APPLICABLE LAW. The exclusive venue of any legal or equitable 

action that arises out of or relates to this Subscription Agreement shall be the appropriate state 

court in Leon County. In any such action, Florida law shall apply and the parties waive any 

right to jury trial. 

 

SECTION 3.12.   ENTIRE AGREEMENT.   This   Subscription    Agreement 

constitutes the entire agreement among the parties pertaining to the subject matter hereof, and 

supersedes all prior and contemporaneous agreements, understandings, negotiations and 

discussions of the parties, whether oral or written, and there are no warranties, representations 

or other agreements among the parties in connection with the subject matter hereof, except as 

specifically set forth herein. 

 

 

 

 

[Remainder of page intentionally left blank.] 
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IN WITNESS WHEREOF, the undersigned have caused this Non-Exclusive 

Interlocal Subscription Agreement to be duly executed and entered into as of the date first 

above written. 

 

IN WITNESS WHEREOF, the undersigned have caused this Interlocal Agreement 

to be duly executed and entered into as of the date first above written. 

 
       CITY OF APOPKA, through its   

                                                             CITY COUNCIL 
 

 

 

         By: ______________________________ 

                          Mayor 

ATTEST:                                                  

 

 

_____________________________ 

Linda F. Goff, City Clerk  

 

Approved as to form by: 

City of Apopka, City Attorney 
Shepard & Smith, P.A. 

2300 Maitland Center Parkway, Suite 100 

Maitland, FL 32751 
 

 

By:___________________________________ 

 

 

IN WITNESS WHEREOF, the undersigned have caused this Interlocal Agreement 

to be duly executed and entered into as of the date first above written. 

 

      THE FLORIDA PACE FUNDING AGENCY 

 

 

(SEAL)     By: ___________________________________ 

           Michael H. Steigerwald, Executive Director 

 

 

ATTEST: 

 

 

__________________________________ 

Donald T. Smallwood, Assistant Secretary 
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CITY OF APOPKA 

RESOLUTION NO. 2017-21 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF APOPKA, 

FLORIDA, CREATING A PROPERTY ASSESSED CLEAN ENERGY 

(PACE) PROGRAM AND JOINING THE GREEN CORRIDOR 

PROPERTY ASSESSMENT CLEAN ENERGY (PACE) DISTRICT AS A 

NON-VOTING MEMBER; AUTHORIZING THE EXECUTION OF A 

NON-EXCLUSIVE MEMBERSHIP AGREEMENT WITH THE GREEN 

CORRIDOR PROPERTY ASSESSMENT CLEAN ENERGY (PACE) 

DISTRICT; PROVIDING FOR AUTHORIZATION; PROVIDING FOR 

DIRECTIONS TO THE CLERK; AND PROVIDING FOR AN EFFECTIVE 

DATE. 

 WHEREAS, Section 163.08, Florida Statutes (the “PACE Act”) authorizes counties, 

municipalities, and certain separate local government entities to establish and administer financing 

programs pursuant to which owners of real property may obtain funding for energy conservation 

and efficiency, renewable energy and wind resistance improvements (as referred to therein, the 

“Qualifying Improvements”), and repay such funding through voluntary special assessments, 

sometimes referred to as non-ad valorem assessments, levied upon the improved property pursuant 

to financing agreements between the owner thereof and the local government; and  

WHEREAS, pursuant to the PACE Act, local governments may enter into a partnership 

with other local governments for the purpose of providing and financing Qualifying 

Improvements, and a PACE program may be administered by a third party at the discretion of the 

local government; and 

WHEREAS, PACE programs not only assist residents and business owners in reducing 

their carbon footprint and energy costs, but also stimulate the local economy by the creation of 

needed construction jobs; and 

WHEREAS, on August 6, 2012, the Town of Cutler Bay, Village of Palmetto Bay, Village 

of Pinecrest, City of South Miami, Miami Shores Village, City of Coral Gables, and City of Miami, 

entered into an interlocal agreement, which is recorded in the Official Records of Miami-Dade 

County at Book 28217 Pages 0312-333, creating a separate legal entity known as the Green 

Corridor Property Assessment Clean Energy (PACE) District (the “District”); and 

WHEREAS, given the wide spread energy and economic benefits of PACE programs, the 

City Council of the City of Apopka (“the City”) desires for the City to join the District as a non-

voting member by entering into a Membership Agreement, in substantially the form attached 

hereto as Exhibit “A” (“Membership Agreement”) in order for property owners within the City to 

obtain from the District the upfront financing for Qualifying Improvements; and  

360



2 
 

WHEREAS, the City Council deems it in the best interest of the citizens and residents of 

the City to adopt this Resolution. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF APOPKA, FLORIDA, AS FOLLOWS:  

 Section 1.  Recitals. The foregoing recitals are incorporated in this Resolution as 

though fully set forth herein and are approved and adopted.  

 Section 2.  Creation of PACE Program. The City Council hereby creates a PACE 

Program pursuant to Section 163.08, Florida Statutes, for the purpose of providing upfront 

financing to property owners for Qualifying Improvements. 

Section 3.  Approval of Membership Agreement. The City Council hereby approves 

of the Membership Agreement with the District, in substantially the form attached hereto as 

Exhibit “A.” This Membership Agreement is non-exclusive and shall not affect any existing 

PACE Program that the City has or the ability of the City to create, join or participate in any 

other similar programs. 

 Section 4.  Authorization. The Council hereby authorizes the Mayor of the City of 

Apopka to execute the Membership Agreement with the District, in substantially the form attached 

hereto as Exhibit “A,” subject to approval by the City Attorney as to form and legality. 

 Section 5.  Directions to Clerk. The City Clerk is directed to send a certified copy of 

this Resolution to the District’s Manager at Governmental Management Services – South Florida, 

LLC, 5385 N. Nob Hill Road, Sunrise, Florida 33351 within ten (10) days of adoption.  

 Section 6.  Effective Date. This Resolution shall be effective immediately upon 

adoption.  

 PASSED and ADOPTED THIS 1st DAY OF November, 2017.  

        CITY OF APOPKA, FLORIDA 

 

 

        _____________________________ 

        Joseph E. Kilsheimer, Mayor 

ATTEST: 

 

 

_____________________________ 

Linda F. Goff, City Clerk 
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Approved as to form and legality:  

 

 

       

Attorney 

 

 

 

Moved By:       

Seconded By:       

 

Final Vote at Adoption:  

Councilmember     

Councilmember     

Councilmember     

Councilmember     

Councilmember     
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Exhibit A 

 

MEMBERSHIP AGREEMENT BETWEEN THE GREEN CORRIDOR PROPERTY  

ASSESSMENT CLEAN ENERGY (PACE) DISTRICT AND CITY OF APOPKA 

 
This Membership Agreement (the “Membership Agreement”) is entered into this 4th day of 

October, 2017 by and between the Green Corridor Property Assessment Clean Energy (PACE) District, 

a public body corporate and politic (the “Green Corridor”), and City of Apopka, Florida, a municipality of 

the State of Florida (the "City") (collectively, the “Parties”) for the purpose of providing a PACE program 

within the City of Apopka. 

RECITALS 

WHEREAS, on August 6, 2012, the Green Corridor was created as a separate legal 

entity pursuant to Section 163.01(7), Florida Statutes, to finance qualifying improvements in 

accordance with Section 163.08, Florida Statutes; and 

 

WHEREAS, on October 4, 2017, the City Commission of the City of Apopka adopted 

Resolution No. 2017-21 agreeing to join the Green Corridor as a non-voting member in order to 

finance qualifying improvements in the City of Apopka in accordance with Section 163.08, 

Florida Statutes; and 

 

WHEREAS, the Parties have determined that entering into this Membership Agreement 

is in the best interest and welfare of the property owners within the Green Corridor and the City 

of Apopka. 

 

NOW, THEREFORE, in consideration of the terms and conditions, promises and 

covenants hereinafter set forth, the Parties agree as follows: 

1. Recitals Incorporated.  The above recitals are true and correct and incorporated 

herein. 

2. Purpose.  The purpose of this Membership Agreement is to facilitate the financing 

of qualifying improvements for property owners within the City of Apopka in 

accordance with Section 163.08, Florida Statutes, by virtue of the City's joining the 

Green Corridor as a non-voting member and utilizing the Green Corridor's existing 

program (the “Program”). 

3.  Qualifying Improvements. The City shall allow the Green Corridor to provide 

financing of qualifying improvements, as defined in Section 163.08, Florida 

Statutes, on properties within the City of Apopka. 

4. Non-Exclusive.  The Green Corridor Program is non-exclusive, meaning City 

specifically reserves the right to join any other entity providing a similar program 

under Section 163.08, Florida Statutes, or create its own program under Section 

163.08, Florida Statutes. 
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5.  Program Guidelines:  The Parties agree that, unless the City desires to implement 

its own local program guidelines as described below, the Program to be offered in 

the City of Apopka will be wholly governed by the Green Corridor's Program 

Guidelines.  If the City desires to implement its own local program guidelines, it 

may do so upon sixty (60) day's written notice to the Green Corridor. Any such 

local program guidelines can be amended and changed only by the authorized 

designee of the City. These local program guidelines shall be consistent with the 

Green Corridor's guidelines. The City may adopt more restrictive guidelines than 

that of the Green Corridor. However, if there is a conflict between the Green 

Corridor's guidelines and the City's guidelines, the Green Corridor's guidelines 

shall control. 

6.  Boundaries. Pursuant to this Membership Agreement, the boundaries of the Green 

Corridor shall include the legal boundaries of the City of Apopka, which 

boundaries may be limited, expanded, or more specifically designated from time to 

time by the City by providing written notice to the Green Corridor. As contemplated 

in the Interlocal Agreement (as defined in Section 8) and as supplemented by this 

Membership Agreement, the Green Corridor will, on a non-exclusive basis, levy 

voluntary non ad valorem special assessments on the benefitted properties within 

the boundaries of the City of Apopka to help finance the costs of qualifying 

improvements for those individual properties. Those properties receiving financing 

for qualifying improvements shall be assessed from time to time, in accordance 

with Section 163.08, Florida Statutes and other applicable law. Notwithstanding 

termination of this Membership Agreement or notice of a change in boundaries by 

the City of Apopka as provided for above, those properties that have received 

financing for qualifying improvements shall continue to be a part of the Green 

Corridor, until such time that all outstanding debt has been satisfied.   

7.  Financing Agreement.  The Parties agree that the Green Corridor may enter into a 

financing agreement, pursuant to Section 163.08, Florida Statutes, with property 

owner(s) within the City who obtain financing through the Green Corridor. 

8.  Amended and Restated Interlocal Agreement.  The Parties agree that the City shall 

be subject to all terms, covenants, and conditions of the Amended and Restated 

Interlocal Agreement recorded in the Official Records of Miami-Dade County at 

Official Records Book 28217, Page 0312, which created the Green Corridor (the 

“Interlocal Agreement”).  In the event of any conflict between the Interlocal 

Agreement and this Membership Agreement, this Membership Agreement shall 

control the rights and obligations of the City. 

9. Responsibilities of the Green Corridor; Indemnification.  The Green Corridor shall 

be solely responsible for all matters associated with origination, funding, financing 

and administration of each of the Green Corridor’s authorized non-ad valorem 

assessments, including responding to any complaints or inquiries by participants, 

tax certificate holders, lenders or others relating to the Program’s special 

assessments, the Program’s financing agreements, the Program’s qualifying 
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improvements, or any other aspect of the Program. The Parties understand that 

indemnification of the Green Corridor members is provided for in Section 16 of the 

Interlocal Agreement, and that such provisions shall apply to the City.  

10. Agreements with Tax Collector, Property Appraiser and Municipalities. The Green 

Corridor acknowledges that the City has no authority to bind the County Tax 

Collector and the County Property Appraiser, and the Green Corridor will be 

required to enter into separate agreement(s) with the County Tax Collector and/or 

the County Property Appraiser, which shall establish the fees (if any) to be charged 

by the Tax Collector and Property Appraiser for the collection or handling of the 

Program’s special assessments. 

11. Resale or Refinancing of a Property.  The Green Corridor recognizes that some 

lenders may require full repayment of the Program’s special assessments upon 

resale or refinancing of a property subject to the Program’s special assessments. 

The Green Corridor agrees to provide written disclosure of this matter to all City 

of Apopka property owners that may utilize the Program. 

12. Term.  This Membership Agreement shall remain in full force and effect from the 

date of its execution by both Parties and for a period of three years thereafter, 

subject to early termination as provided herein. Thereafter, the term of this 

Agreement shall then be renewed for successive three-year periods, unless either 

Party provides notice to the other in writing of its intent to terminate at the end of 

the initial term or any renewal term. Further, any Party may terminate this 

Membership Agreement at any time upon ninety (90) days prior written notice.   

13.  Consent.  This Membership Agreement and any required resolution or ordinance 

of an individual Party shall be considered the City's consent to joining the Green 

Corridor and participation therein, as required by Section 163.08, Florida Statutes. 

14.  Voting Rights.  The Parties agree that the City shall be a non-voting member of the 

Green Corridor for the term of this Membership Agreement.  

15.  Notices.  Any notices to be given hereunder shall be in writing and shall be deemed 

to have been given if sent by hand delivery, recognized overnight courier (such as 

Federal Express), or by written certified U.S. mail, with return receipt requested, 

addressed to the Party for whom it is intended, at the place specified.  For the 

present, the Parties designate the following as the respective places for notice 

purposes: 

If to Green Corridor:   

Paul Winkeljohn, Executive Director 

Green Corridor 

5385 Nob Hill Rd. 

Sunrise, FL  33351  
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  If to City of Apopka: 

Glenn Irby, City Administrator 

  120 E. Main Street 

Apopka, FL 32789 

 
With a Copy to: 

City Attorney, City of Apopka 

Shepard & Smith, P.A. 

2300 Maitland Center Parkway, Suite 100 

Maitland, FL 32751 

     

16.  Amendments.  It is further agreed that no modification, amendment or alteration in 

the terms or conditions herein shall be effective unless contained in a written 

document executed by the Parties hereto.   

 
17. Joint Effort.  The preparation of this Membership Agreement has been a joint effort 

of the Parties hereto and the resulting document shall not, solely as a matter of 

judicial construction, be construed more severely against one of the Parties than the 

other. 

 
18. Merger.  This Membership Agreement incorporates and includes all prior 

negotiations, correspondence, agreements, or understandings applicable to the 

matters contained herein; and the Parties agree that there are no commitments, 

agreements, or understandings concerning the subject matter of this Membership 

Agreement that are not contained in this document.  Accordingly, the Parties agree 

that no deviation from the terms hereof shall be predicated upon any prior 

representations or agreements, whether oral or written.  It is further agreed that no 

change, amendment, alteration, or modification in the terms and conditions 

contained herein shall be effective unless contained in a written document, executed 

with the same formality, and of equal dignity herewith by all Parties to this 

Membership Agreement. 

 
19. Assignment.  The respective obligations of the Parties set forth in this Membership 

Agreement shall not be assigned, in whole or in part, without the written consent 

of the other Party hereto. 

 
20. Records.  The Parties shall each maintain their own respective records and 

documents associated with this Membership Agreement in accordance with the 

requirements for records retention set forth in Chapter 119, Florida Statutes. 

 
21. No Third Party Beneficiaries.  It is the intent and agreement of the Parties that this 

Agreement is solely for the benefit of the Parties and no person not a party hereto 

shall have any rights or privileges hereunder. 
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22. Severability.  In the event a portion of this Membership Agreement is found by a 

court of competent jurisdiction to be invalid, the remaining provisions shall 

continue to be effective. 

 
23. Venue.  The exclusive venue of any legal or equitable action against the City that 

arises out of or relates to this Membership Agreement shall be the appropriate state 

court in Miami-Dade County. 

 
24. Effective Date. This Membership Agreement shall become effective upon the 

execution by the Parties hereto. 

 

 

 

 

[signature page follows] 
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IN WITNESS WHEREOF, the Parties hereto have made and executed this Membership 

Agreement on this 1st day of November, 2017. 

 

ATTEST: GREEN CORRIDOR PROPERTY 

ASSESSMENT CLEAN ENERGY 

(PACE) DISTRICT 

 

By:  _________________________        By:  _________________________ 

       District Secretary                             Executive Director  

 

APPROVED AS TO FORM  

AND LEGAL SUFFICIENCY: 

 

 

By:  _________________________ 

        Weiss Serota Helfman  

        Cole & Bierman P.L., District Attorney  

 

 

CITY OF APOPKA, FLORIDA through its CITY COUNCIL 
 

 

By: _________________________ 

Mayor 

 

ATTEST: 

 

 

_____________________________ 

Linda F. Goff, City Clerk  

 

Approved as to form by: 

 

 

      

City of Apopka, City Attorney  

Shepard & Smith, P.A. 

2300 Maitland Center Parkway, Suite 100 

Maitland, FL 32751 

 

 

[SIGNATURE PAGE TO MEMBERSHIP AGREEMENT] 
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CITY OF APOPKA 

RESOLUTION NO. 2017-22 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

APOPKA, FLORIDA, APPROVING A PARTY MEMBERSHIP  

AGREEMENT AND ITS INCORPORATED INTERLOCAL 

AGREEMENT IN ORDER TO JOIN THE FLORIDA GREEN 

FINANCE AUTHORITY'S PROPERTY ASSESSED CLEAN ENERGY 

(PACE) PROGRAM UNDER SECTION 163.08, FLORIDA STATUTES; 

PROVIDING FOR AUTHORIZATION; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 
WHEREAS, in 2010, the Florida Legislature adopted HB 7179 which created Section 

163.08, F.S., which allows local governments to create Property Assessed Clean Energy (PACE) 

programs in order to provide the upfront financing for energy conservation and efficiency (i.e. 

energy-efficient heating, cooling, or ventilation systems), renewable energy (i.e. solar panels), 

wind resistance (i.e. impact resistant windows) and other improvements that are not inconsistent 

with state law (the "Qualifying Improvements"); and 

 
WHEREAS, PACE programs not only assist residents and business owners in reducing 

their carbon footprint and energy costs, but also stimulate the local economy by the creation of 

needed construction jobs; and 

 
WHEREAS, Section 163.08, F.S. authorizes local governments that create PACE 

programs to enter into a partnership with one or more local governments in order to provide 

more affordable financing for the installation of the Qualifying Improvements; and 

 
WHEREAS, the Town of Lantana, Florida and the Town of Mangonia Park, Florida, 

entered into that certain Interlocal Agreement dated June 11, 2012, as amended (the "lnterlocal 

Agreement), establishing the Florida Green Finance Authority, a separate and distinct legal entity 

in accordance with Section 163.01(7), for the purpose of administering a PACE program; and 

 
WHEREAS, other local governments may join the Florida Green Finance Authority 

program by executing a Party Membership Agreement whereby such a local government 

becomes a party to the lnterlocal Agreement ; and 

 
WHEREAS, given the widespread energy and economic benefits of PACE programs, the 

City Commission desires to join the Florida Green Finance Authority PACE program in order to 

provide the upfront financing to property owners for Qualifying Improvements, and to enter into 

the Party Membership Agreement attached hereto; and 
 
WHEREAS, the City Commission finds that this Resolution is in the best interest and 

welfare of the residents of the City of Apopka. 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF 

THE CITY OF APOPKA, FLORIDA, AS FOLLOWS: 

 

Section 1. Recitals.  The above recitals are true and correct and are incorporated herein 

by this Resolution. 

 

Section 2.  Approval of Party Membership Agreement.  The City Commission 

hereby approves the Party Membership Agreement between the Florida Green Finance Authority 

(the "Authority") and the City of Apopka, in substantially the form attached to this Resolution as 

Exhibit “A”. The Party Membership Agreement is non-exclusive and shall not affect any existing 

PACE Program that the City has or the ability of the City to create, join, or participate in any 

other similar programs. 

 

Section 3.  Authorization. The Mayor, or his or her designee, is hereby authorized to 

execute the Party Membership Agreement. 

 

Section 4. Effective Date. This Resolution shall take effect immediately upon 

adoption. 

 

ADOPTED THIS 1st DAY OF NOVEMBER, 2017 

 

        CITY OF APOPKA, FLORIDA 
 

 

        _____________________________ 

        Joseph E. Kilsheimer, Mayor 

 

ATTEST: 

 

 

_____________________________ 

Linda F. Goff, City Clerk 
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Exhibit “A” 

 

Party Membership Agreement 

To The Florida Green Finance Authority 
 

WHEREAS, Section 163.01, F.S., the “Florida Interlocal Cooperation Act of 1969,” authorizes 

local government units to enter into interlocal agreements for their mutual benefit; and 

 

WHEREAS, the Town of Lantana, Florida, a Florida municipal corporation ("Lantana") and the 

Town of Mangonia Park, Florida, a Florida municipal corporation, ("Mangonia Park") entered 

into an Interlocal Agreement, dated June 11, 2012, first amended on August 11, 2014 and second 

amended on April 7, 2016 with document execution May 9, 2016, establishing the Florida Green 

Finance Authority as a means of implementing and financing a qualifying improvements 

program for energy and water conservation and efficiency, renewable energy and wind-

resistance improvements, and to provide additional services consistent with law; and 

 

 WHEREAS, the City of Apopka desires to become a member of the Florida Green 

Finance Authority in order to facilitate the financing of qualifying improvements for properties 

located within the City of Apopka.  

 

 NOW, THEREFORE, it is agreed as follows:  

 

1. The Interlocal Agreement between the Florida Green Finance Authority, the Town of 

Lantana and the Town of Mangonia Park, entered into on June 11, 2012 and as amended on 

August 11, 2014 and April 7, 2016 with document execution May 9, 2016 (the “Interlocal 

Agreement”), for the purpose of facilitating the financing of qualifying improvements for 

properties located within the Authority’s jurisdiction via the levy and collection of voluntary 

non-ad valorem assessments on improved property, is hereby supplemented and amended on the 

date last signed below by this Party Membership Agreement, which is hereby fully incorporated 

into the Interlocal Agreement, to include the City of Apopka. 

 

2. The Florida Green Finance Authority, together with its member Parties, and the City of 

Apopka, with the intent to be bound thereto, hereby agree that the City of Apopka shall become a 

Party to the Interlocal Agreement together with all of the rights and obligations of Parties to the 

Interlocal Agreement.   

 

3. The Service Area of the Florida Green Finance Authority shall include the legal 

boundaries of the City of Apopka, as the same may be more specifically designated by the City 

of Apopka or amended from time to time.  

 

4. The City of Apopka designates the following as the respective place for any notices to be 

given pursuant to the Interlocal Agreement Section 27: 
 

City of Apopka:  Attn:  City Administrator, City of Apopka  

1200 E. Main Street 

Apopka, FL 32703 
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With a copy to:  City Attorney, City of Apopka 

Shepard & Smith, P.A. 

2300 Maitland Center Parkway, Suite 100 

Maitland, FL 32751 

 

5. This Party Membership Agreement shall be recorded by the Authority with the Clerk of 

the Court in the Public Records of Palm Beach County as an amendment to the Interlocal 

Agreement and recorded in the public records of the City of Apopka, in accordance with Section 

163.01(11), Florida Statutes.  

 

IN WITNESS WHEREOF, the Parties hereto subscribe their names to this Interlocal 

Agreement by their duly authorized officers. 

 
ATTEST: The Florida Green Finance Authority, a separate legal 

entity established pursuant to Section 163.01(7), Florida 

Statutes  

 
 

By:____________________________   By:____________________________ 

Secretary of the Authority           Chair of the Authority 

  

 

Approved by Authority Attorney 

as to form and legal sufficiency         ____________________________ 

Authority Attorney 
 

ATTEST:                                                          CITY OF APOPKA, through its   

                                                                       CITY COUNCIL 
 

 

_____________________________    By:______________________________ 

Linda F. Goff, City Clerk                                           Joseph E. Kilsheimer, Mayor 

 

____ day of ________________, 20___. 

 

Approved as to form by: 

City of Apopka, City Attorney 

Shepard & Smith, P.A. 

2300 Maitland Center Parkway, Suite 100 

Maitland, FL 32751 
 

 

By:___________________________________ 

Clifford B. Shepard                 (Date) 

           City Attorney 
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Backup material for agenda item: 

 

11. Resolution No. 2017-23 - Florida Resiliency and Energy District's Property Assessed Clean Energy Program 
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CITY OF APOPKA 

RESOLUTION NO. 2017-23 

 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 

WINTER PARK, FLORIDA, APPROVING A PARTY MEMBERSHIP 

AGREEMENT AND ITS INCORPORATED INTERLOCAL 

AGREEMENT, IN ORDER TO JOIN THE FLORIDA RESILIENCY 

AND ENERGY DISTRICT'S PROPERTY ASSESSED CLEAN 

ENERGY (PACE) PROGRAM UNDER SECTION 163.08, FLORIDA 

STATUTES; PROVIDING FOR AUTHORIZATION; AND 

PROVIDING FOR AN EFFECTIVE DATE. 

 
WHEREAS, in 2010, the Florida Legislature adopted HB 7179 which created Section 

163.08, F.S., which allows local governments to create Property Assessed Clean Energy (PACE) 

programs in order to provide the upfront financing for energy conservation and efficiency (i.e. 

energy-efficient heating, cooling, or ventilation systems), renewable energy (i.e. solar panels), 

wind resistance (i.e. impact resistant windows) and other improvements that are not inconsistent 

with state law (the "Qualifying Improvements"); and 

 
WHEREAS, PACE programs not only assist residents and business owners in reducing 

their carbon footprint and energy costs, but also stimulate the local economy by the creation of 

needed construction jobs; and 

 
WHEREAS, Section 163.08, F.S. authorizes local governments that create PACE 

programs to enter into a partnership with one or more local governments in order to provide 

more affordable financing for the installation of the Qualifying Improvements; and 

 
WHEREAS, the Town of Lake Clarke Shores, the City of Fernandina Beach, and the 

Florida Development Finance Corporation entered into that certain Interlocal Agreement dated 

September 6, 2016, (the "Interlocal Agreement), establishing the Florida Resiliency and Energy 

District, a separate and distinct legal entity in accordance with Section 163.01(7), for the purpose 

of administering a PACE program; and 

 
WHEREAS, other local governments may join the Florida Resiliency and Energy 

District program by executing a Party Membership Agreement whereby such a local government 

becomes a party to the Interlocal Agreement; and 

 
WHEREAS, given the widespread energy and economic benefits of PACE programs, the 

City Commission desires to join the Florida Resiliency and Energy District program in order to 

provide the upfront financing to property owners for Qualifying Improvements, and to enter into 

the Party Membership Agreement attached hereto; and 

 
WHEREAS, the City Commission finds that this Resolution is in the best interest and 

welfare of the residents of the City of Winter Park. 
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION 

OF THE CITY OF APOPKA, FLORIDA, AS FOLLOWS: 

 

Section 1. Recitals.  The above recitals are true and correct and are incorporated herein 

by this Resolution. 

 

Section 2.  Approval of Party Membership Agreement.  The City Commission 

hereby approves the Party Membership Agreement between the Florida Green Finance Authority 

(the "Authority") and the City of Apopka, in substantially the form attached to this Resolution as 

Exhibit “A”. The Party Membership Agreement is non-exclusive and shall not affect any existing 

PACE Program that the City has or the ability of the City to create, join, or participate in any 

other similar programs. 

 

Section 3.  Authorization. The Mayor, or his or her designee, is hereby authorized to 

execute the Party Membership Agreement. 

 

Section 4. Effective Date. This Resolution shall take effect immediately upon 

adoption. 

 

ADOPTED THIS 1st Day of November, 2017 

 

        CITY OF APOPKA, FLORIDA 
 

 

        _____________________________ 

        Joseph E. Kilsheimer, Mayor 

 

ATTEST: 

 

 

_____________________________ 

Linda F. Goff, City Clerk 
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Exhibit “A” 

 
This instrument was prepared by or under the 
supervision of (and after recording should be returned 
to): 

 
Joseph P. Stanton Broad & Cassel 
Bank of America Center 390 North 
Orange Avenue, Suite 1400 
Orlando, FL 32801-4961 

 
 
 
 
 
 
 

(SPACE reserved for Clerk of Court) 

 

 

LIMITED PURPOSE PARTY MEMBERSHIP AGREEMENT BETWEEN THE 

FLORIDA RESILIENCY AND ENERGY DISTRICT 

AND THE CITY OF APOPKA 

 
This Limited Purpose Party Membership Agreement (the "Agreement") is entered into 

this  1st day of November, 2017 by and between the FLORIDA RESILIENCY AND  ENERGY 

DISTRICT ("FRED"), a public body corporate and politic created as a separate legal entity 

pursuant to Section 163.01(7), Florida Statutes, and the City of Apopka, a municipal corporation  

of the State of Florida (the "City") (collectively, the "Parties") for the purpose of providing a 

Property Assessed Clean Energy ("PACE") program within the legal boundaries of the City. 

 
NOW, THEREFORE, in consideration of the terms and conditions, promises and 

covenants hereinafter set forth, the Parties agree as follows: 

 
1. Purpose.  The purpose of this Agreement is to facilitate the financing of qualifying 

improvements through a PACE program, in accordance with Section 163.08, Florida Statutes 

(the "Qualifying Improvements"), and provide an efficient process for real property owners 

within the legal boundaries of the City to access the Florida Development Finance Corporation 

(FDFC) PACE Program (the "FDFC PACE Program") and permit FRED to levy assessments 

for the FDFC PACE Program within such legal boundaries. 
 

2. Parties to the lnterlocal Agreement.  The lnterlocal Agreement, dated September 

6, 2016 (the "lnterlocal Agreement") between the Town of Lake Clarke Shores, the City of 

Fernandina Beach, and any subsequent parties thereto (the "Public Agencies") and, in the 

limited capacity described therein, the Florida Development Finance Corporation ("FDFC" 

and, together with the Public Agencies, the "Parties"), for the purpose of facilitating the financing 

of Qualifying Improvements for properties located within FRED's aggregate legal boundaries 

via the levy and collection of voluntary non-ad valorem special assessments on improved 

property, is hereby supplemented and amended on the date last signed below by this Agreement, 

which is hereby fully incorporated into the lnterlocal Agreement, to include the City as a Party 

(by virtue of becoming a Subsequent Party), as those terms are defined in the lnterlocal 

Agreement. In the event of any conflict be­ tween the Interlocal Agreement and this Agreement, 

this Agreement shall control the rights and obligations of the Parties. 

 
3. Rights of Parties. FRED, together with its member Parties, and the City, with the 

intent to be bound thereto, hereby agree that the City shall become a Party to the Interlocal 
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Agreement together with only those rights and obligations of Parties to the Interlocal 

Agreement as are necessary to fulfill the purposes described in this Agreement, including access 

to financing and processing of non-ad valorem special assessments by FRED, within the legal 

boundaries of the City, as more specifically described below, and in accordance with federal, 

state, and local laws, rules, regulations, ordinances, and all operational program standards of the 

City. 

 
4. Finding of Special Benefit and Levy of Special Assessments. The City hereby 

finds and acknowledges that access to financing for Qualifying Improvements through the FDFC 

PACE Program provides a special benefit to real property within its legal boundaries which 

special benefit is secured by the imposition, levy, apportionment and collection of non-ad valorem 

special assessments consistent with the common powers provided in this Agreement. FRED and 

the City acknowledge and agree that the non-ad valorem special assessments arising from a 

property owner's voluntary participation in the FDFC PACE Program shall be levied by FRED 

on behalf of the City and the receipt and distribution of any non-ad valorem special assessments 

imposed by FRED are purely ministerial acts. 

 
FRED shall be solely responsible for all matters associated with origination, funding, financing, 

collection and administration of each of the FRED's authorized non-ad valorem assessments. 

FRED's responsibility includes, (1) FRED defending, indemnifying and holding harmless the 

City and its officers, officials, attorneys and employees as provided in the Interlocal Agreement; 

(2) FRED responding to any complaints or inquiries by participants, tax certificate holders, 

lenders or others relating to the Program's special assessments, the Program's financing 

agreements, the Program s qualifying improvements, or any other aspect of the Program; and 

(3) FRED ensuring and being responsible for compliance with all laws, rules and regulations 

in the imposition and collection of any special assessments levied upon property owned by 

participating property owners who have entered into a financing agreement. 

 
5. Qualifying Improvements.  FRED may provide access to financing for "Qualifying 

Improvements" to real property within the legal boundaries of the City, in accordance with 

Section 163.08, Florida Statutes, and subject to the terms of this Agreement, as well as applicable 

federal, state, and City law. 

 
6. Financing Agreement.  Before extending any financing or subjecting any 

participating real property within the legal boundaries of the City to the non-ad valorem 

special assessment authorized therein, FRED and FDFC, through their designees, pursuant to the 

Section 163.08, Florida Statutes and this Agreement, shall enter into a financing agreement (the 

"Financing Agreement") with property owner(s) within the legal boundaries of the City who 

qualify for financing through FRED. 

 
7. Boundaries of the FDFC PACE Program. For the limited purposes of 

administering the FDFC PACE Program and imposing non-ad valorem special assessments as 

described in this Agreement, the legal boundaries of FRED shall include the legal boundaries of 

the City, which legal boundaries may be limited, expanded, or more specifically designated from 

time to time by the City. Notice of such changes shall conform to procedures designated by the 

District. 
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8. Eligible Properties. Within the legal boundaries of the City, improved real 

property, including any residential, commercial, agricultural and industrial use may be eligible 

for participation in the FDFC PACE Program within the limits otherwise prescribed in Section 

163.08, Florida Statutes. 

 
9. Survival of Special Assessments.  During the term of this Agreement, FRED may 

levy voluntary non-ad valorem special assessments on participating properties within the legal 

boundaries of the City to help secure the financing of costs of Qualifying Improvements 

constructed or acquired on such properties based on the finding of special benefit by the City 

described in paragraph 4 above. Those properties receiving financing for Qualifying 

Improvements shall be assessed by FRED until such time a5 the financing for such Qualified 

Improvement is repaid in full, in accordance with Section 163.08, Florida Statutes, and other 

applicable law. Notwithstanding termination of this Agreement or notice of a change in the legal 

boundaries of the City as provided for herein, those properties that have received financing for 

Qualifying Improvements shall continue to be a part of FRED, until such time that all 

outstanding debt has been satisfied. 

 
10. Term.  This Agreement shall remain in full force and effect from the date of its 

execution by both Parties. Any Party may terminate this Agreement for convenience upon 

ninety (90) days' prior written notice ("Termination Notice") in accordance with the terms of the 

Interlocal Agreement. Beginning on the date FRED receives a Termination Notice from the City 

("Termination Date"), FRED shall not approve any new applications affecting property within 

the legal boundaries of the City referenced in the Termination Notice.  Notwithstanding 

termination of this Agreement, however, property owners whose applications were approved 

prior to the Termination Date, and who received funding through the FDFC PACE Program, 

shall continue to be a part of FRED, for the sole purpose of FRED imposing assessments for the 

repayment of such property's outstanding debt, until such time that all outstanding debt has been 

satisfied. 

 
11. Consent.  This Agreement, together with the resolution by the governing board 

of the City approving this Agreement, shall be considered the Parties' consent to authorize 

FRED to exercise its powers pursuant to Section 163.08, Florida States and to provide access 

for the FDFC PACE Program to operate within the legal boundaries of the City, as required by 

Section 163.08, Florida Statutes. 

 
12. City Coordinator. The City Administrator or the City Administrator’s designee 

shall serve as the City's primary point of contact and coordinator. The City will advise FRED 

of any changes to the City's primary contact and coordinator within 30 days of such changes. 

 

13. Limited Obligations.  Neither FRED nor FDFC is authorized to issue bonds, or any 

other form of debt, on behalf of the City. To the extent that FRED or FDFC issues bonds under 

its own authority in connection with this Agreement, the security for such bonds may be secured 

by non-ad valorem special assessments imposed by FRED on participating properties within 

the legal boundaries of the City. The issuance of such bonds shall not directly or indirectly or 

contingently obligate the City to levy or to pledge any form of taxation whatever, or to levy 

ad valorem taxes on any property within their territorial limits to pay the bonds, and the bonds 
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shall not constitute a lien upon any property owned by the City. For any such bonds, the bond 

disclosure document, if any, shall include references to the fact that the City is not an 

obligated party, and also adequately disclose material attendant risks with the FDFC PACE 

Program. 

 

14. Agreements with Tax Collector and Property Appraiser.  This Agreement shall 

be subject to the express condition precedent that FRED enter into separate agreement(s) 

with the tax collector and the property appraiser having jurisdiction over the legal boundaries 

of the City, which shall provide for the collection of any non-ad valorem special 

assessments imposed by FRED within the legal boundaries of the City. If required by the tax 

collector and property appraiser, the City agrees to enter into those agreements as a third-

party to facilitate the collection of the non-ad valorem special assessments imposed by FRED. 

 

FRED shall be solely responsible for professionally coordinating all interface with the tax 

collector and property appraiser, and minimize to the greatest extent reasonably possible the 

time, effort and attention of these public officials to accomplish the public purposes and 

direction of this Agreement and the Interlocal Agreement. FRED shall take such actions as are 

necessary for the lawful levy of the special assessments against all lands and properties 

specially benefitted by the acquisition, construction and financing of qualifying improvements.  

The City shall not incur or ever be requested to authorize any obligations secured by special 

assessments associated with qualifying improvements imposed by FRED. 

 

15. Opinion of Bond Counsel.  FRED warrants, based on counsel's review of the 

bond validation judgment and the underlying bond documents that the FDFC PACE Program's 

structure complies with the bond validation judgment and the underlying bond documents. 

 

16. Agents of FRED.  FRED shall ensure that its agents, administrators, 

subcontractors, successors and assigns are, at all times, in compliance with the terms of this 

Agreement and applicable City, state and federal laws. 

 

17. Notices.  Any notices to be given hereunder shall be in writing and shall be 

deemed to have been given if sent by hand delivery, recognized overnight courier (such as 

Federal Express), or by written certified U.S. mail, with return receipt requested, addressed 

to the Party for whom it is intended, at the place specified. For the present, the Parties 

designate the following as the respective places for notice purposes: 

 
If to FRED: 

 

The Florida Resiliency and Energy District 

c/o Florida Development Finance Corporation  

William "Bill" F. Spivey, Jr. 

Executive Director 

800 N. Magnolia Avenue, Suite 1100  

Orlando, Florida 32803 

407.956.5695 (t) 

bspivey@fdfcbonds.com    
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and Issuer's Counsel with Broad and Cassel  

Joseph Stanton, Esq. 

Bank of America Center  

390 North Orange Avenue Suite 1400 

Orlando, FL 32801-4961 

407.839.4200 (t) 

jstanton@broadandcassel.com  

 

If to City: 

 

City of Apopka 

Attn: Glenn Irby, City Administrator 

120 E. Main Street 

Apopka, FL 32703 

 

18. Non-Exclusive. The FDFC PACE Program, this Agreement and the Interlocal 

Agreement are non-exclusive for the City, meaning the City specifically reserves the right to 

join any other entity providing a similar program under Section 163.08, Florida Statutes, or create 

its own program under Section 163.08, Florida Statutes. 

 

19. Amendments.  No modification, amendment or alteration in the terms or 

conditions contained herein shall be effective unless contained in a written document prepared 

with the same or similar formality as this agreement and executed by the City and FRED or 

other delegated authority authorized to execute same on their behalf. 

 

20. Joint Effort. The preparation of this Agreement has been a joint effort of the 

Parties hereto and the resulting document shall not, solely as a matter of judicial construction, be 

construed more severely against one of the Parties than the other. 

 

21. Merger. This Agreement represents the final and complete understanding of the 

Parties regarding the subject matter hereof and supersedes all prior and contemporaneous 

negotiations, correspondence, agreements, or understandings applicable to the matters contained 

herein; and the Parties agree that there are no commitments, agreements, or understandings 

concerning the subject matter of this Agreement that are not contained in this document. 

Accordingly, the Parties agree that no deviation from the terms hereof shall be predicated upon 

any prior representations or agreements, whether oral or written. 

 

22. Assignment. The respective obligations of the Parties set forth in this Agreement 

shall not be assigned, in whole or in part, without the written consent of the other Party hereto. 

 

23. Third Party Beneficiaries.  None of the Parties intend to directly or substantially 

benefit a third party by this Agreement. Therefore, the Parties acknowledge that there are no third 

party beneficiaries to this Agreement and that no third party shall be entitled to assert a right or 

claim against either of them based upon this Agreement; provided, however, that counsel to the 

Parties may rely on this Agreement for purposes of providing any legal opinions required by 

the issuance of debt to finance the Qualifying Improvements. 
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24. Records.  The Parties shall each maintain their own respective records and 

documents associated with this Agreement in accordance with the requirements for records 

retention set forth in Chapter 119, Florida Statutes. 

 

25. Recording.  This Limited Purpose Party Membership Agreement shall be filed by 

FRED as an amendment to the Interlocal Agreement with the Clerk of the Circuit Court in the 

Public Records of the County where the Authority maintains its principal place of business, and 

Orange County, in accordance with Section 163.01(11), Florida Statutes. 

 

26. Severability. In the event a portion of this Agreement is found to be unenforceable 

by a court of competent jurisdiction, that part shall be deemed severed from this Agreement and 

the remaining provisions of this Agreement shall remain in full force and effect. 

 

27. Effective Date.  This Agreement shall become effective upon the execution by 

both Parties hereto. 

 

28. Law, Jurisdiction, and Venue. This Agreement shall be interpreted and 

construed in accordance with and governed by the laws of the state of Florida. The Parties agree 

that the exclusive venue for any lawsuit arising from, related to, or in connection with this 

Agreement shall be in the state courts of the Ninth Judicial Circuit in and for Orange County, 

Florida, the United States District Court for the Middle District of Florida, or United States 

Bankruptcy Court for the Middle District of Florida, as appropriate. 

 

29. Sovereign Immunity. Nothing herein shall constitute a waiver of Section 768.28 

of the Florida Statutes or shall be construed as impacting or modifying the protections set forth 

therein or any other privilege, immunity, or defense afforded by law to the Parties and their 

respective officials, officers, employees and agents. 

 

 

 

[SIGNATURE PAGES FOLLOW] 
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[SIGNATURE PAGE TO LIMITED PURPOSE PARTY MEMBERSHIP AGREEMENT] 

 
IN WITNESS WHEREOF, the Parties hereto have made and executed this 

Agreement on this 1st day of November, 2017. 
 

       CITY OF APOPKA, FLORIDA 

       A Florida municipal corporation 
 

 

       By: _____________________________ 

             Joseph E. Kilsheimer, Mayor 

 

ATTEST: 

 

 

_____________________________ ______________ 

Linda F. Goff, City Clerk  Date 
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[SIGNATURE PAGE TO LIMITED PURPOSE PARTY MEMBERSHIP AGREEMENT] 
 
 
 

FLORIDA DEVELOPMENT FINANCE 

CORPORATION on behalf of FLORIDA 

RESILIENCY AND ENERGY DISTRICT 
 

 
 

By: _      

William "Bill" F. Spivey, Jr. 

Executive Director 
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Backup material for agenda item: 

 

12. Resolution No. 2017-25 granting a non-exclusive franchise for roll-off container collection and disposal.  Jay 
Davoll 
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CITY OF APOPKA 

CITY COUNCIL 
 

 
 

       CONSENT AGENDA      MEETING OF: November 1, 2017 

___ PUBLIC HEARING      FROM:             Public Services 

       SPECIAL REPORTS      EXHIBITS:       

       OTHER RESOLUTION 
  

 

SUBJECT: RESOLUTION NO. 2017-25 GRANTING A NON-EXCLUSIVE FRANCHISE FOR 

ROLL-OFF CONTAINER COLLECTION AND DISPOSAL OF WASTE IN THE 

CITY OF APOPKA TO CENTRAL ENVIRONMENTAL SERVICES, INC. 
  

REQUEST: ADOPT RESOLUTION NO. 2017-25 

 
  
SUMMARY: 

 

Chapter 66, Article III, of the Code of Ordinances of the City of Apopka, provides for private refuse 

collection service through the granting of a non-exclusive franchise for roll-off container collection in the 

City.  The minimum amount the City is to receive is $960.00 per year for this agreement. 

  
FUNDING SOURCE: 

 

N/A 
     
RECOMMENDATION ACTION: 

 

Adopt Resolution No. 2017-25. 
 

 

  
DISTRIBUTION 
Mayor Kilsheimer    Finance Director  Public Services Director  

Commissioners      HR Director   Recreation Director   

City Administrator    IT Director   City Clerk  

Community Development Director  Police Chief   Fire Chief 
 

Resolution No. 2017-25 
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RESOLUTION NO. 2017-25 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

APOPKA, FLORIDA, GRANTING A NON-EXCLUSIVE 

FRANCHISE TO CENTRAL ENVIRONMENTAL SERVICES, 

INC., TO PROVIDE "ROLL-OFF" CONTAINER 

COLLECTION AND DISPOSAL OF WASTE IN THE CITY OF 

APOPKA, FLORIDA, PURSUANT TO CITY OF APOPKA, 

CODE OF ORDINANCES, CHAPTER 66, ARTICLE III; 

PROVIDING FOR THE TERM OF YEARS FOR THE 

FRANCHISE; PROVIDING FOR FRANCHISE FEE; 

PROVIDING AN EFFECTIVE DATE. 
 

 

WHEREAS, Chapter 66, Article III, of the Code of Ordinances of the City of Apopka, 

Florida, provides for private refuse collection service through the granting of non-exclusive 

franchise(s) for roll-off containers, and is hereinafter referred to as Chapter 66, Article III; and 

  

WHEREAS, Chapter 66, Article III grants the City Council of the City of Apopka, 

Florida, the power, right and authority to contract by resolution with persons thereby granting 

non-exclusive franchise(s) to provide "roll-off" container collection and disposal of waste within 

the City of Apopka, Florida; and 

 

WHEREAS, Chapter 66, Article III provides for City requirements, outlining Franchisee's 

duties, providing the terms and conditions under which such franchise shall operate. 

 

WHEREAS, Chapter 66, Article III enables the City Council of the City of Apopka, 

Florida, to enter into a contract with persons desiring a franchise to provide roll-off container 

collection and disposal of waste within the City of Apopka; and 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Apopka, 

Florida, that: 

 

SECTION I.  GRANT AND TERM. 
 

That the City Council of the City of Apopka, Florida, extends a non-exclusive franchise to: 

 

CENTRAL ENVIRONMENTAL SERVICES, INC. 

 

a Florida corporation whose business address is:  

 

2722 Apopka Boulevard 

Apopka, FL 32703 

 

Hereinafter referred to as Grantee, to provide roll-off container collection and disposal of waste 

within the corporate limits of the City of Apopka, Florida, under the terms set out in Chapter 66, 

Article III. 

 

The term of this franchise will begin on November 2, 2017 and end on November 1, 2020 (The 

term may be extended for an additional two (2) years, at the sole option of the City, by written 
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notice to the franchisee not less than thirty (30) days prior to the expiration of the current term.) 

 

SECTION II.  COMPLIANCE WITH ORDINANCE AND RESOLUTION.  
 

That the City of Apopka, Florida, and the Grantee of the franchise shall comply with all of 

the terms and conditions as set forth in Chapter 66, Article III, and this Resolution. A failure by the 

Grantee to comply with the terms and conditions of Chapter 66, Article III and/or all ordinances 

and resolutions of the City of Apopka, and/or the laws of the State of Florida or the United States, 

shall be grounds for the immediate revocation of the Franchise. 

 

Payment of Franchise Fees shall be made payable to the City of Apopka, and mailed to  

 

City of Apopka, 

Attention: Accounts Payable, 

120 E Main St 

Apopka, Florida, 32703. 

 

The fee for administrative and inspection costs and expenses shall be credited against the 

charges. 

 

SECTION III.  ENFORCEMENT.  

 

The Mayor or his designee is hereby authorized to enforce the non-exclusive franchise 

granted by this Resolution for the City of Apopka. 

 

SECTION IV.  EFFECTIVE DATE  
 

This Resolution shall take effect immediately upon adoption, and the non-exclusive 

franchise granted by this Resolution shall be binding immediately on the City and the Grantee 

upon the date those proper officers or authorities of each have duly executed this Resolution. 

 

 

APPROVED by the City Council of the City of Apopka, Florida, and this 1st day of 

November 2017. 

 

CITY OF APOPKA, FLORIDA 

 

 

ATTEST: 

                                                     

Joseph E. Kilsheimer, Mayor 

 

 

                                     

Linda F. Goff, City Clerk 
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ACCEPTANCE BY FRANCHISEE 
 

 

 

The foregoing RESOLUTION NO. 2017-25 and the NON-EXCLUSIVE FRANCHISE 

provided for therein, and all the terms and conditions thereof, are hereby accepted, approved, and 

agreed to this _______day of November, 2017 

 

 

 

CENTRAL ENVIRONMENTAL SERVICES, INC. 

 

______________________________________ 

Signature 

 

______________________________________ 

Printed Name 

 

______________________________________ 

Title 

 

 

STATE OF FLORIDA 

COUNTY OF ORANGE 

 

Sworn to and subscribed before me this _____ day of November 2017, by 

____________________________. 

 

 

_______________________________  

      Notary Public, State of Florida 

 

_______________________________ 

Printed Name of Notary 

 

Personally Known ______ OR Produced Identification _______ 

 

Type of Identification Produced ______________________________ 
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Backup material for agenda item: 

 

13. Resolution 2017-26 - Reimbursements from proceeds of tax-exempt debt. Pam Barclay 
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CITY OF APOPKA 

CITY COUNCIL

 CONSENT AGENDA MEETING OF:   November 1, 2017 

__ PUBLIC HEARING FROM:        Finance Dept   

 SPECIAL REPORTS  EXHIBITS:  

 X    OTHER:  Resolution No. 2017-26 

SUBJECT: RESOLUTION NO. 2017-26 – REIMBURSING CERTAIN COSTS RELATING TO 

THE ACQUISITION OF VARIOUS VEHICLES AND OTHER CAPITAL 

EQUIPMENT AS WELL AS CAPITAL IMPROVEMENTS TO THE CITY’S SEWER 

SYSTEM. 

Request: REQUEST COUNCIL ADOPT RESOLUTION NO. 2017-26.  

SUMMARY: 

The City has incurred, or will incur costs associated with the acquisition of various vehicles and other 

capital equipment as well as capital improvements to its sewer system.  The City has determined it is in 

the best interest to reimburse such costs from proceeds of tax-exempt debt.  In accordance with the United 

States Department of Treasury regulations, Resolution No 2017-26 allows for the reimbursement of those 

certain costs relating to the capital equipment acquisitions, included herein, and the sewer improvements. 

FUNDING SOURCE: 
The approved FY 2018 Budget of the General Fund and Utilities Fund include the capital equipment and 

improvements to be financed and the corresponding revenue to reimburse the costs associated. 

RECOMMENDATION ACTION: 
Adopt Resolution No. 2017-26 

DISTRIBUTION 
Mayor Kilsheimer Finance Director Public Services Director 

Commissioners   HR Director Recreation Director 

City Administrator IT Director City Clerk  

Community Development Director Police Chief Fire Chief 
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RESOLUTION NO. 2017-26 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

APOPKA, FLORIDA WITH RESPECT TO THE 

REIMBURSEMENT OF CERTAIN COSTS RELATING TO THE 

ACQUISITION OF VARIOUS VEHICLES AND CAPITAL 

EQUIPMENT AND THE CONSTRUCTION OF THE SEWER 

EXPANSION PROJECT. 

 

 

WHEREAS, the City of Apopka, Florida (the "City") has incurred and/or will incur 

various costs in relation to the acquisition of various capital equipment and capital improvements;  

WHEREAS, the City has determined it is in its best interest to reimburse such costs from 

proceeds of tax-exempt debt; and 

WHEREAS, the United States Department of Treasury has issued various regulations in 

regard to reimbursement of governmental costs through the issuance of tax-exempt debt; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF APOPKA, FLORIDA, AS FOLLOWS: 

SECTION 1.  It is the intent of the City to reimburse various costs and expenditures 

relating to the acquisition of various vehicles and capital equipment and sewer expansion 

improvements, as more particularly described on Exhibit A hereto, which costs and expenditures 

represent "original expenditures" as such term is defined in Treasury Regulations 

Section 1.150-2(c).  The City has paid for, and/or reasonably anticipates that it will pay for such 

costs and expenditures relating to capital equipment from moneys on deposit in its various 

government funds.  It is reasonably expected that reimbursement of such costs and expenditures 

shall come from the issuance of tax-exempt debt, which is not expected to exceed $37,060,495 

aggregate principal amount.  It is currently the intention of the City to principally secure and pay 

for such tax-exempt debt with net revenues of its various governmental funds.  The expenditures 

to be reimbursed shall be consistent with the City's budgetary and financial policy as being the 

type of expenditures which shall be paid on a long-term basis. 

SECTION 2.  The City shall comply with all applicable law in regard to the public 

availability of records of official acts (i.e., adoption of this resolution) by public entities such as 

the City, including making this resolution available to public inspection. 
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SECTION 3.  It is the intent of this resolution to meet the requirements of Treasury 

Regulations Section 1.150-2 and to be a declaration of official intent under such Section. 

SECTION 4.  This Resolution shall become effective immediately upon adoption 

hereof. 

ADOPTED, this 1st day of November, 2017. 

 

CITY OF APOPKA, FLORIDA 
 

 

 

        

Joseph E. Kilsheimer, Mayor 

ATTEST: 

 

 

 

       

Linda F. Goff, City Clerk 
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EXHIBIT A 

 

General Description of Capital Equipment/Vehicles 

And Capital Improvements 

 

 DEPARTMENT DISCRIPTION  EST. COST  

Fire - Suppression 
Engine-Quint 6 

807,000  
 

Engine-Quint 6 Equipment 100,000  
 

Engine-Quint 6 SCBAs 32,000  

Fire - EMS Ambulance - Replacement (1) 150,000  
 

Stryker Power Load Stretcher for new Ambulance 44,495  
 

LifePak15 156,000  
 

LifePak 1000 9,000  
 

AED CR10 34,000  
 

Lucus 3 45,000  

Police - Field Services 
Police Vehicle Purchase (SUV) 

40,000  
 

Police Vehicle Purchase (SUV) 
40,000  

 

Police Vehicle Purchase (SUV) 40,000  
 

Police Vehicle Purchase (SUV) 40,000  
 

Police Vehicle Purchase (SUV) 40,000  
 

Police Vehicle Purchase (SUV) 40,000  
 

Police Vehicle Purchase (Interceptor Sedan) 38,000  
 

Police Vehicle Purchase (Interceptor Sedan) 38,000  
 

Police Vehicle Purchase (Interceptor Sedan) 38,000  
 

Police Vehicle Purchase (Interceptor Sedan) 38,000  
 

Police Vehicle Purchase (Interceptor Sedan) 38,000  
 

Police Vehicle Purchase (Interceptor Sedan) 38,000  

Police - Support Services Police Vehicle Purchase (SRO Officer Escape) 32,000  
 

Police Vehicle - Purchase Canine SUV 42,000  
 

Police Vehicle Purchase (CID unmarked) 32,000  
 

Police Vehicle Purchase (CID unmarked) 32,000  
 

Police Vehicle Purchase (CID unmarked) 32,000  
 

Police Vehicle Purchase (CID unmarked) 32,000  

Recreation EZ GO Golf Cart 13,000  
 

General Fund Capital  $     2,060,495  
 

 
 

Utilities Sewer Plant Expansion -  35,000,000  

 
Utility Fund Capital  $    35,000,000  

   

TOTAL CAPITAL EQUIPMENT AND IMPROVEMENTS TO BE FINANCED      $    37,060,495  
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